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SUBCHAPTER  A — GENERAL  PROVISIONS 

PART  1— DEFINITIONS 

Sec. 

1.1  Meaning  of  terms. 

1.2  Authorized  representative. 

1.3  Bureau. 

1.4  Director. 

1.5  Officer  In  charge. 

1.6  Person. 

1.7  Regional  Director. 

1.8  Secretary. 

1.9  Take. 

1.10  Wildlife. 

Authoritt:  §S  1.1  to  1.10  issued  under 
R.S.  161;  5  UJS.C.  22. 

§1.1  Meaning  of  terms. 

As  used  in  this  chapter,  unless  sep¬ 
arately  defined,  terms  shall  have  the 
meaning  ascribed  in  this  part. 

§1.2  Authorized  representative. 

“Authorized  representative”  means  the 
subordinate  official  to  which  a  principal 
official  has  delegated  authority  to  act  on 
a  particular  matter  or  a  class  of  matters. 
The  Director,  Bureau  of  Sport  Fisheries 
and  Wildlife  is  frequently  the  authorized 
representative  of  the  Secretary  of  the 
Interior,  as  also  may  be  a  regional  direc¬ 
tor  or  an  officer  in  charge  of  a  Bureau 
field  installation. 

§1.3  Bureau. 

“Bureau”  means  the  Bureau  of  Sport 
Fisheries  and  Wildlife,  United  States 
Fish  and  Wildlife  Service,  Department 
of  the  Interior. 

§  1.4  Director. 

“Director”  means  the  Director,  Bu¬ 
reau  of  Sport  Fisheries  and  Wildlife  or 
his  authorized  representative. 

§  1.5  Officer  in  charge. 

“Officer  in  charge”  means  any  person 
in  charge  of  a  national  fish  hatchery, 
national  wildlife  refuge  area  or  wildlife 
research  center,  or  his  authorized  rep¬ 
resentative. 

§  1.6  Person. 

“Person”  means  an  individual,  club, 
association,  partnership,  corporation,  or 
private  or  public  body,  any  one  or  all, 
as  the  context  requires. 

§  1.7  Regional  director. 

“Regional  director”  means  the  officer 
in  charge  of  a  region  of  the  Bureau  of 
Sport  Fisheries  and  Wildlife,  or  his 
authorized  representative. 


§  1.8  Secretary. 

“Secretary”  means  the  Secretary  of 
the  Interior  or  his  authorized  representa¬ 
tive. 

§  1.9  Take. 

“Take”  means  to  pursue,  hunt,  kill,  or 
capture  or  attempt  to  hunt,  kill,  or  cap¬ 
ture  any  wildlife.  Whenever  the  taking 
of  wildlife  is  permitted,  reference  is  had 
by  lawful  means  and  in  lawful  manner. 

§  1.10  Wildlife. 

“Wildlife”  means  wild  mammal,  wild 
bird  and  nest  and  egg,  crustacean,  mol- 
lusk,  fish,  reptile,  amphibian,  and  their 
eggs. 

PART  2— field  organization 

Sec. 

2.1  Regional  offices. 

2.2  Locations  of  regional  offices. 

Authority:  §§  2.1  and  2.2  issued  under 
R.S.  161;  5  U.S.C.  22. 

§  2.1  Regional  offices. 

The  program  operations  of  the  Bureau 
of  Sport  Fisheries  and  Wildlife  are  per¬ 
formed  in  various  types  of  field  installa¬ 
tions.  They  include  national  fish  hatch¬ 
eries,  national  wildlife  refuges,  game 
management  agent  districts,  predator 
and  rodent  control  districts  and  research 
laboratories.  All  field  installations,  ex¬ 
cept  those  engaged  in  research,  are  su¬ 
pervised  by  a  regional  director  who  has 
jurisdiction  over  Bureau  activities  in  the 
States  encompassed  by  his  region.  Un¬ 
less  otherwise  stated  for  a  particular 
matter  in  the  regulations,  all  persons 
may  secure  from  the  regional  offices  in¬ 
formation  or  make  submittals  or  re¬ 
quests,  as  well  as  obtain  forms  and  in¬ 
structions  as  to  the  scope  and  contents 
of  papers  or  reports  required  of  the 
public. 

§  2.2  Locations  of  regional  offices. 

The  addresses  and  geographic  juris¬ 
dictions  of  the  regional  offices  of  the  Bu¬ 
reau  of  Sport  Fisheries  and  Wildlife  are 
as  follows: 

(a)  Pacific  Region  (Region  1 — comprising 
States  of  Washington,  Oregon,  California, 
Idaho,  Nevada,  Montana  and  Hawaii)  1001 
Northeast  Lloyd  Boulevard,  Portland  14, 
Oreg. 

(b)  Southwest  Region  (Region  2— com¬ 
prising  States  of  Wyoming,  Utah,  Arizona, 
Colorado,  New  Mexico,  Kansas,  Oklahoma, 
Texas)  517  Gold  Street  SW.,  Albuquerque, 
N.  Mex. 

(c)  North  Central  Region  (Region  3 — com¬ 
prising  States  of  North  Dakota,  South  Da¬ 
kota,  Nebraska,  Minnesota,  Iowa,  Missouri, 
Wisconsin,  Illinois,  Michigan,  Indiana,  Ohio) 
1006  West  Lake  Street,  Minneapolis  8,  Minn. 

(d)  Southeast  Region  (Region  4 — compris¬ 
ing  States  of  Arkansas,  Louisiana,  Missis¬ 
sippi,  Kentucky,  Tennessee,  Alabama,  Mary¬ 
land,  Virginia,  North  Carolina,  Georgia, 
South  Carolina,  Florida)  620 A  Peachtree - 
Seventh  Building,  Atlanta  5,  Ga. 

(e)  Northeast  Region  (Region  5 — compris¬ 
ing  States  of  Maine,  New  Hampshire,  Ver¬ 
mont,  Massachusetts,  Connecticut,  Rhode 


Island,  New  York,  Pennsylvania,  New  Jersey 
Delaware,  West  Virginia)  59  Temple  Place’ 
Boston  11,  Mass. 

(f)  Alaska  Region  (Region  6 — comprising 
State  of  Alaska)  P.O.  Box  2021,  Juneau 
Alaska. 


SUBCHAPTER  B — HUNTING  AND  POSSESSION  OF 
WILDLIFE 

PART  10— MIGRATORY  BIRDS 

General 

Sec. 

10.1  Definitions  of  migratory  birds. 

10.2  Definitions  of  terms. 

10.3  Hunting  methods. 

10.4  Open  seasons,  limits,  and  other  provi¬ 

sions. 

Native  Use  In  Alaska 

10.5  Taking  of  certain  migratory  nongame 

birds  by  Eskimos  and  Indians. 

Transportation  and  Importation 

10.6  Transportation  into,  within,  or  out  ol 

any  State. 

10.7  Importations  from  Canada,  Mexico,  or 

other  foreign  country. 

10.8  Limitations  upon  transportation  and 

importation. 

Restrictions  Applicable  To  Possession 

10.9  Possession  for  purposes  of  processing, 

transportation,  or  storage. 

10.10  Termination  of  possession  by  hunters. 

10.11  Possession  of  live  migratory  game 

birds. 

10.12  Possession  of  plumage  and  skins  ol 

migratory  game  birds. 

10.13  Commercial  use  of  feathers. 

10.14  Public  and  institutional  use. 

Permits 

10.15  Permits  for  propagating,  sclentic  col¬ 

lecting,  and  other  purposes. 

Inspections  and  Reports 

10.21  Inspections. 

10.22  Reports. 

10.23  Records  retention  period. 

State  Laws 

10.31  State  laws  for  the  protection  of  migrt- 
tory  birds. 

Schedules 

10.41  Seasons  and  limits  on  doves  and  wild 
pigeons. 

10.46  Seasons  and  limits  on  rails,  galllnules, 
and  woodcock. 

10.51  Seasons  and  limits  on  waterfowl, 

coots,  and  Wilson’s  snipe. 

10.52  Migratory  game  bird  hunting  seasons 

for  Puerto  Rico. 

Control  of  Depredating  Birds 

10.61  Depredation  permits. 

10.62  Depredating  blackbirds,  cowblrda,  and 

grackles. 

10.63  Designated  species  of  depredating 

birds  in  California. 

10.64  Depredating  purple  gallinules  in  Lou¬ 

isiana. 

10.65  Authority  to  issue  depredation  order* 

to  permit  the  killing  of  migratory 
game  birds. 

Wildlife  Development  Areas 

10.71  Approval  of  area  development  pro¬ 

gram. 

10.72  Revocation  of  program  approval. 

10.73  Notice  and  hearing. 
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Feeding  of  Depredating  Waterfowl 

1081  Statutory  provisions. 

1082  Interpretation. 

10  83  Policy. 

10  84  Waterfowl  depredation  complaints; 
where  filed. 

10  85  Criteria  to  govern  approval  of  appli¬ 
cations. 

10  86  Action  following  investigation. 

10  87  Compliance  with  other  regulations. 

General 

Authority:  §§  10.1  to  10.4  issued  under  sec. 
8  40  Stat.  755.  as  amended;  16  U.  S.  C.  704. 
Interpret  or  apply  E.  O.  10250,  16  P.  R.  6385,  3 
CFR,  1951  Supp. 

§  10.1  Definitions  of  migratory  birds. 

Migratory  birds  included  In  the  terms 
of  the  conventions  between  the  United 
States  and  Great  Britain  for  the  pro¬ 
tection  of  migratory  birds,  and  between 
the  United  States  and  the  United  Mex¬ 
ican  States  for  the  protection  of  migra¬ 
tory  birds  and  game  mammals  concluded, 
respectively,  August  16,  1916  (39  Stat. 
1702),  and  February  7,  1936  (50  Stat. 
1311),  are  as  follows: 

(a)  Game  birds.  (1)  Waterfowl  (An- 
atidae),  including  brant,  wild  ducks, 
geese,  and  swans. 

(2)  Cranes  ( Gruidae ) ,  Including  little 
brown,  sandhill,  and  whooping  cranes. 

(3)  Rails  ( Rallidae ),  including  coots, 
gallinules,  and  sora  and  other  rails. 

(4) Shorebirds  ( Haematopodidae , 
Charadriidae,  Scolopacidae.  and  Phala - 
ropodidae ),  including  avocets,  curlews, 
dowitchers,  godwits,  knots,  oyster-catch¬ 
ers,  phalaropes,  plovers,  eandpipers, 
snipe,  stilts,  surf  birds,  tumstones,  willet, 
woodcock,  and  yellowlegs. 

(5)  Doves  and  wild  pigeons  iColum - 
bidae). 

(b)  Insectivorous  birds.  Cuckoos  (in¬ 
cluding  road  runner  and  anis),  flickers, 
and  other  woodpeckers;  nighthawks  or 
bullbats,  chuckwill’s  widow,  poorwills, 
and  whippoorwills;  swifts;  humming¬ 
birds;  kingbirds,  phoebes,  and  other 
flycatchers;  homed  larks,  bobolinks, 
cowbirds,  blackbirds,  grackles,  meadow¬ 
larks,  and  orioles;  grosbeaks  (including 
cardinals) ,  finches,  sparrows,  and  bunt¬ 
ings  (Including  towhees) ;  tanagers; 
martins  and  other  swallows;  waxwings; 
phalnopeplas;  shrikes;  vireos;  warblers; 
pipits,  catbirds,  mockingbirds,  and 
thrashers ;  wrens;  brown  creepers;  nut¬ 
hatches;  titmice  (including  chickadees, 
verdln,  and  bushtlts) ;  kinglets  and 
gnatcatchers;  robins  and  other 
thrushes. 

(c)  Other  nongame  birds.  Auks,  auk- 
lets,  bitterns,  fulmars,  gannets,  grebes, 
guillemots,  gulls,  herons,  Jaegers,  loons, 
murres,  petrels,  puffins,  shearwaters,  and 
terns. 

§  10.2  Definitions  of  terms. 

For  the  purposes  of  this  part,  the  fol¬ 
lowing  terms  shall  be  construed,  respec¬ 
tively,  to  mean  and  to  include: 

(a)  Secretary.  The  Secretary  of  the 
Interior  or  his  authorized  representative. 

(b)  Person.  Individual,  club,  associa¬ 
tion,  partnership,  or  corporation,  any 
one  or  all,  as  the  context  require* 

(c)  Take.  Pursue,  hunt,  kill,  or  cap¬ 
ture,  or  attempt  to  hunt,  kill,  or  capture. 

(d)  Open  season.  Time  during  which 
Migratory  game  birds  may  lawfully  be 


taken.  Each  period  of  time  prescribed  as 
an  open  season  shall  be  construed  to  in¬ 
clude  the  first  and  last  days  thereof.  Un¬ 
less  otherwise  specified,  whenever  time 
1s  stated  in  hours  it  shall  be  construed  to 
refer  to  standard  time  in  the  area  af¬ 
fected. 

(e)  Closed  season.  Time  during  which 
migratory  game  birds  may  not  be  taken. 

(f)  Transport.  Ship,  carry,  export, 
import,  and  receive  or  deliver  for  ship¬ 
ment,  conveyance,  carriage,  exportation, 
or  importation. 

(g)  State.  Any  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  territories  and  possessions 
of  the  United  States. 

Note:  Section  2  of  the  Migratory  Bird 
Treaty  Act  of  July  3,  1018,  as  amended  (40 
Stat.  755;  16  U.  S.  C.  703),  provides  that,  un¬ 
less  and  except  as  permitted  by  regulations 
adopted  by  the  Secretary  of  the  Interior  In  the 
manner  prescribed  by  the  Act  and  Included  In 
this  part.  It  shall  be  unlawful  at  any  time, 
by  any  means  or  In  any  manner,  to  pursue, 
hunt,  take,  capture,  kill,  attempt  to  take, 
capture,  or  kill,  possess,  offer  for  sale,  cell, 
offer  to  barter,  barter,  offer  to  purchase,  pur¬ 
chase,  deliver  for  shipment,  ship,  export,  Im¬ 
port,  cause  to  be  shipped,  exported,  or  Im¬ 
ported,  deliver  for  transportation,  transport 
or  cause  to  be  transported,  carry  or  cause  to 
be  carried,  or  receive  for  shipment,  trans¬ 
portation,  carriage,  or  export,  any  mlgatory 
bird,  or  any  part,  nest  or  egg  of  any  such 
birds,  Included  in  the  terms  of  the  conven¬ 
tions  cited  in  §  10.1. 

§  10.3  Hunting  methods. 

The  provisions  of  this  section  shall 
govern  the  methods  by  which  any  per¬ 
son  may  take  migratory  game  birds  on 
which  open  seasons  are  prescribed  in  this 
part. 

(a)  Permitted  methods.  Migratory 
game  birds  may  be  taken: 

(1)  By  the  aid  of  a  dog,  with  longbow 
and  arrow  or  with  a  shotgun  (not  larger 
than  No.  10  gauge  and  incapable  of  hold¬ 
ing  more  than  three  shells)  fired  from 
the  shoulder; 

(2)  In  the  open  or  from  a  blind  or 
other  place  of  concealment  (except  a 
sinkbox)  on  land  or  water  (as  used  in 
this  part  the  term  “sinkbox”  refers  to  a 
raft  or  any  type  of  low  floating  device 
having  a  depression  which  affords  a 
hunter  a  meanc  of  concealing  himself 
below  the  surface  of  the  water) ; 

(3)  From  a  floating  craft,  excluding 
a  sinkbox  but  including  a  sailboat  or  a 
boat  or  other  craft  having  a  motor  at¬ 
tached  when  such  sailboat,  boat,  or  other 
craft  with  motor  attached  Is  beached, 
resting  at  anchor,  or  fastened  within  or 
tied  immediately  alongside  of  any  type 
of  fixed  hunting  blind; 

(4)  On  or  over  standing  crops  (in¬ 
cluding  aquatics) ,  flooded  standing  crops, 
flooded  harvested  crop  lands,  grain 
crops  properly  shocked  on  the  field  where 
grown,  or  grains  found  scattered  solely 
as  a  result  of  normal  agricultural  plant¬ 
ing  or  harvesting;  or 

(5)  By  the  aid  of  a  motorboat,  sail¬ 
boat,  or  other  craft  when  used  solely  as 
a  means  of  picking  up  dead  or  injured 
birds. 

(b)  Prohibited  methods.  Migratory 
game  birds  may  not  be  taken: 

(1)  With  a  trap,  snare,  net,  crossbow 
and  arrow,  rifle,  swivel  gun  or  machine 
gun; 


(2)  With  a  shotgun  of  any  description 
originally  capable  of  holding  more  than 
three  shells,  the  magazine  of  which  has 
not  been  cut  off,  altered,  or  plugged  with 
a  one-piece  filler,  incapable  of  removal 
without  disassembling  the  gun,  so  as  to 
reduce  the  capacity  cf  the  said  gun  to 
not  more  than,  three  shells  in  the  maga¬ 
zine  and  chamber  combined; 

(3)  From  or  by  means,  aid,  or  use  of 
a  sinkbox,  motor-driven  conveyance, 
motor  vehicle,  or  aircraft  of  any  kind ; 

(4)  From  or  by  means  of  a  sailboat 
or  other  boat  or  floating  craft  having  a 
motor  attached  unless  such  boat,  craft, 
or  sailboat  is  beached,  resting  at  anchor, 
or  fastened  within  or  tied  immediately 
alongside  of  any  type  of  fixed  hunting 
blind,  or  is  used  solely  as  a  means  of 
picking  up  dead  or  injured  birds; 

(5)  By  the  use  or  aid  of  livestock  as  a 
blind  or  means  of  concealment; 

(6)  By  the  use  or  aid  of  live  birds  as 
decoys; 

(7)  By  the  use  or  aid  of  recorded  bird 
calls  or  sounds,  or  recorded  or  elec¬ 
trically  amplified  imitations  of  bird  calls 
or  sounds; 

(8)  By  means  or  aid  of  any  motor- 
driven  land,  water,  or  air  conveyance  or 
sailboat  used  for  the  purpose  of  or  result¬ 
ing  in  the  concentrating,  driving,  rally¬ 
ing,  or  stirring  up  of  waterfowl  and 
coots;  or 

(9)  By  the  aid  of  baiting,  or  on  or  over 
any  baited  area.  As  used  in  this  sub- 
paragraph,  “baiting”  shall  mean  the 
placing,  exposing,  depositing,  distribut¬ 
ing  or  scattering  of  shelled,  shucked,  or 
unshucked  corn,  wheat  or  other  feed 
so  as  to  constitute  for  such  birds  a  lure, 
attraction  or  enticement  to,  on  or  over 
any  area  where  hunters  are  attempting 
to  take  them;  and  “baited  area”  means 
any  area  where  shelled,  shucked,  or  un¬ 
shucked  corn,  wheat  or  other  grain,  salt 
or  any  other  feed  whatsoever  capable  of 
attracting  such  birds  is  directly  or  in¬ 
directly  placed,  exposed,  deposited,  dis¬ 
tributed  or  scattered.  Nothing  in  this 
subparagraph  shall  prohibit  the  taking 
of  such  birds  over  standing  crops,  flooded 
standing  crops  (including  aquatics), 
flooded  harvested  crop  lands,  grain  crops 
properly  shocked  on  the  field  where 
grown,  or  grains  found  scattered  solely 
as  the  result  of  normal  agricultural 
planting  or  harvesting. 

(c)  Exceptions.  Nothing  contained  in 
this  section  shall  be  construed  to  apply 
to  the  taking  of  migratory  nongame  birds 
as  permitted  in  §  10.5,  or  to  apply  to 
propagating,  scientific,  depredation-con¬ 
trol,  or  other  operations  in  accordance 
with  the  terms  of  permits  or  other  au¬ 
thorizations  issued  pursuant  to  this  part. 

§  10.4  Open  seasons,  limits,  and  other 
provisions. 

(a)  Migratory  game  birds  may  be  taken 
during  the  open  seasons  and  hours  pre¬ 
scribed  in  the  schedules  hereinafter  pro¬ 
vided  in  this  part. 

(b)  A  person  may  take  In  any  one  day 
during  the  open  seasons  prescribed 
therefor  not  to  exceed  the  numbers  of 
migratory  game  birds  permitted  in  this 
part  which  numbers  shall  Include  all 
birds  taken  by  any  other  person  who  for 
hire  accompanies  or  assists  him  in  tak¬ 
ing  such  birds.  When  so  taken  such 
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birds  may  be  possessed  in  the  numbers 
specified  in  this  part,  except  that  no  per¬ 
son  on  the  opening  day  of  the  season 
may  possess  any  migratory  game  birds 
in  excess  of  the  applicable  daily  limits 
and  no  person  may  possess  any  freshly 
killed  migratory  game  bird  during  the 
closed  season  for  such  bird. 

(c)  Nothing  in  this  part  shall  be 
deemed  to  permit  the  taking  of  migratory 
birds  on  any  reservation  or  sanctuary 
established  under  the  Migratory  Bird 
Conservation  Act  of  February  18,  1929, 
as  amended  (45  Stat.  1222;  16  U.  S.  C. 
715),  or  any  area  of  the  United  States 
set  aside  under  any  other  law,  proclama¬ 
tion,  or  executive  order  for  use  as  a  bird, 
game,  or  other  wildlife  reservation, 
breeding  ground,  or  refuge,  or  on  any 
area  designated  as  a  closed  area  under 
the  Migratory  Bird  Treaty  Act  except  so 
far  as  may  be  permitted  by  the  Secre¬ 
tary. 

(d)  No  migratory  bird  may  be  taken 
at  any  time,  by  any  means,  from,  on,  or 
across  any  highway,  road,  trail,  or  other 
right-of-way,  whether  public  or  private, 
within  the  exterior  boundaries  of  any 
established  national  wildlife  refuge. 

(e)  Open  seasons  only  on  such  migra¬ 
tory  game  birds  as  are  therein  desig¬ 
nated,  daily  bag  and  possession  limits, 
and  exceptions  to  the  hours  of  hunting 
stated  in  paragraph  (a)  of  this  section 
shall  be  as  prescribed  annually  in  §§  10.- 
41  to  10.51. 

(f )  Whenever  the  Secretary  shall  find 
that  emergency  State  action  to  prevent 
forest  fires  in  any  extensive  area  has  re¬ 
sulted  in  the  shortening  of  the  season 
during  which  the  hunting  of  any  species 
of  migratory  game  bird  is  permitted  and 
that  a  compensatory  extension  or  re¬ 
opening  of  the  hunting  season  for  such 
birds  will  not  result  in  a  diminution  of 
the  abundance  of  birds  to  any  greater 
extent  than  that  contemplated  for  the 
original  hunting  season,  the  hunting  sea¬ 
son  for  the  birds  so  affected  may,  subject 
to  all  other  provisions  of  this  subchap¬ 
ter,  be  extended  or  reopened  by  the  Sec¬ 
retary  upon  request  of  the  chief  officer 
of  the  agency  of  the  State  exercising 
administration  over  wildlife  resources. 
The  length  of  the  extended  or  reopened 
season  in  no  event  shall  exceed  the  num¬ 
ber  of  days  during  which  hunting 
has  been  so  prohibited.  The  extended 
or  reopened  season  will  be  publicly 
announced. 

Native  Use  In  Alaska 

§  10.5  Taking  of  certain  migratory  non¬ 
game  birds  by  Eskimos  and  Indians. 

In  Alaska,  Eskimos  and  Indians  may 
take,  possess,  and  transport,  in  any  man¬ 
ner  and  at  any  time,  auks,  auklets,  guille* 
mots,  murres,  and  puffins  and  their  eggs 
for  food  and  their  skins  for  clothing,  but 
the  birds  and  eggs  so  taken  shall  not  be 
sold  or  offered  for  sale. 

(Sec.  3,  40  Stat.  755,  as  amended;  16  U.  S.  O. 
704.  Interprets  or  applies  E.  O.  10250,  16 
P.  R.  5385,  3  CFR  1951  Supp.) 

Transportation  and  Importation 

Author rrr:  §§  10.6  to  10.8  issued  under  sec. 
3,  40  Stat.  755,  as  amended;  16  U.  S.  C.  704. 
Interpret  or  apply  E.  O.  10250,  16  P.  R.  5385, 
3  CFR  1951  Supp. 


8  10.6  Transportation  into,  within,  or 
out  of  any  State. 

Any  person,  without  a  permit,  may 
transport  lawfully  killed  migratory  game 
birds  into,  within,  or  out  of  any  State 
during  and  after  the  open  seasons  in  the 
State  where  taken,  subject  to  the  condi¬ 
tions  and  restrictions  specified  in  this 
section. 

(a)  If  such  birds,  except  mourning 
and  white-winged  doves,  are  dressed,  the 
head,  head  plumage,  and  feet  must  re¬ 
main  attached  in  such  manner  as  to  per¬ 
mit  identification  of  their  species  while 
being  transported  between  the  place 
where  taken  and  the  personal  abode  of 
the  possessor  or  between  the  place  where 
taken  and  a  commercial  preservation 
facility. 

(b)  Any  such  birds  transported  from 
any  State  not  later  than  48  hours  follow¬ 
ing  the  close  of  the  open  season  therein 
may  continue  in  transit  for  such  addi¬ 
tional  time  immediately  after  shipment, 
not  to  exceed  5  days,  as  is  necessary  to 
deliver  them  to  their  destination. 


(b)  Migratory  game  birds  may  be  im¬ 
ported  fronl  Canada  with  or  without 
heads  and  feet  attached,  but  shipments 
of  such  birds  must  be  accompanied  by 
tags  or  permits  if  required  by  Dominion 
or  Provincial  law. 

(c)  Shipments  from  Mexico  must  be 
accompanied  by  a  Mexican  export  permit 
and  If  imported  from  Mexico  or  any 
other  foreign  country  (except  Canada) 
such  birds  must  be  dressed,  drawn,  and 
have  the  head  and  feet  removed. 

(d)  Any  such  birds  transported  from 
Canada,  Mexico,  or  other  foreign  coun¬ 
try  not  later  than  5  days  following  the 
close  of  the  open  season  where  taken 
may  continue  in  transit  for  such  addi¬ 
tional  time  immediately  after  shipment, 
not  to  exceed  5  days,  as  is  necessary  to 
deliver  them  to  their  destination. 

(e)  Any  package  or  container  in  which 
such  birds  are  transported  shall  have 
the  name  and  address  of  the  shipper  and 
of  the  consignee  and  an  accurate  state¬ 
ment  of  the  numbers  and  kinds  of  birds 
therein  contained  clearly  and  conspicu¬ 
ously  marked  on  the  outside  thereof. 

§  10.8 ,  Limitations  upon  transportation 
and  importation. 

Nothing  contained  in  this  part  shall  be 
construed  to  permit  the  transportation 


(c)  Any  package  or  container  in  which 
such  birds  are  transported  shall  have 
the  name  and  address  of  the  shipper  and 
of  the  consignee  and  an  accurate  state, 
ment  of  the  numbers  and  kinds  of  birds 
contained  therein  clearly  and  conspic- 
uously  marked  on  the  outside  thereof. 

(d)  Nothing  in  this  section  shall  be 
deemed  to  permit  the  importation  of 
such  birds  from  a  foreign  country. 

§  10.7  Importations  from  Canada,  Mex< 
ico,  or  other  foreign  country. 

During  and  after  the  open  seasons 
where  taken  any  person,  without  a 
permit,  may  enter  and  transport  in  any 
State  migratory  game  birds  lawfully 
killed  in  and  exported  from  a  foreign 
country,  subject  to  the  conditions  and 
restrictions  specified  in  this  section. 

(a)  The  numbers  of  such  birds  per¬ 
mitted  to  be  entered  and  transported  by 
one  person,  either  in  a  single  shipment 
or  by  multiple  shipments,  shall  be 
limited  as  follows: 


of  migratory  game  birds,  or  parts  thereof, 
from,  to,  or  through  any  State  or  to  or 
through  Canada,  Mexico,  or  other  foreign 
country  contrary  to  the  laws  of  the  place 
in  which  taken  or  from,  to,  or  through 
which  transported;  nor  shall  any  such 
birds  be  imported  from  Canada,  Mexico, 
or  other  foreign  country  contrary  to  the 
laws  of  the  place  in  which  taken  or  from, 
to,  or  through  which  transported. 

Restrictions  Applicable  to  Possession 

Authority:  §§10.9  to  10.14  Issued  under 
sec.  3,  40  Stat.  755,  as  amended;  16  U.S.C.  704. 
Interpret  or  apply  E.  O.  10250,  16  F.  R.  5385, 
3  CFR,  1951  Supp. 

§  10.9  Possession  for  purposes  of  proc¬ 
essing,  transportation  or  storage. 

No  person,  other  than  the  person  who 
has  lawfully  taken  such  birds,  shall  re¬ 
ceive,  possess,  or  have  in  custody  migra¬ 
tory  game  birds  for  picking,  cleaning, 
processing,  shipping,  or  for  transporta¬ 
tion  or  storage  (including  temporary 
storage)  unless  such  birds  have  a  tag  at¬ 
tached  signed  by  the  hunter  stating -his 
address,  the  total  number  and  kinds  of 
birds,  and  the  date  killed.  Any  commer¬ 
cial  picking  establishment,  cold-storage 
or  locker  plant  receiving,  possessing,  or 
having  in  custody  migratory  game  birds 
shall  maintain  accurate  records  showing 


From  .  Not  to  exceed 

Province  of  Alberta,  Canada _ 20  ducks  and  10  geese  per  season. 

Province  of  British  Columbia,  Canada _ _ _ _ _  Do. 

Province  of  Manitoba,  Canada _ .... _  Do. 

Province  of  Saskatchewan.  Canada _  Do. 

Any  other  Province  or  Territory  of  Canada _  12  ducks  and  10  geese  per  cal- 

endar  week  (beginning  Sun¬ 
day). 

Mexico  or  any  other  foreign  country  (except  Canada)  or  10  ducks  and  6  geese  per  cal. 

subdivision  thereof.  endar  week. 

Any  foreign  country  or  subdivision  thereof: 

Band-tailed  pigeons _ 6  per  calendar  week. 

Brant _ _ _ _ _ .... _ _  Do. 

Coots _ - _ 25  per  calendar  week. 

Doves,  mourning  or  white-winged _ 25,  singly  or  In  the  aggregate  of 

both  kinds,  per  calendar  week 

Ralls  (except  sora  and  coots)  and  galllnules - 30,  singly  or  in  the  aggregate  of 

both  kinds,  per  calendar  week 

Sora _ _ _ _ _ _ _  25  per  calendar  week. 

Wilson’s  snipe _  8  per  calendar  week. 

Woodcock _ _ _ _  Do. 
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the  numbers  and  kinds  of  such  birds,  the 
dates  received  and  disposed  of,  and  the 
names  and  addresses  of  the  persons  from 
whom  such  birds  are  received  and  to 
whom  such  birds  are  delivered.  Any 
person  authorized  to  enforce  this  part 
may  enter  such  establishments  or  plants 
at  all  reasonable  hours  and  inspect  the 
premises  and  records  where  operations 
are  being  carried  on.  The  records  so 
required  to  be  maintained  shall  be  re¬ 
tained  by  the  person  or  persons  respon¬ 
sible  for  their  preparation  and  mainte¬ 
nance  for  one  year  following  the  close 
of  the  open  season  on  migratory  game 
birds  prescribed  for  the  State  in  which 
such  picking  establishment,  cold-storage 
or  locker  plant  is  located. 

§  10.10  Termination  of  possession  by 
hunters. 

F*>r  the  purposes  of  this  part,  the 
ownership  and  possession  of  birds  le¬ 
gally  taken  by  any  hunter  shall  be 
deemed  to  have  ceased  when  such  birds 
have  been  delivered  by  him  to  (a)  a  post 
offlce;  (b)  a  common  carrier;  or  (c)  a 
commercial  cold  storage  or  locker  plant 
for  transportation  to  some  person  other 
than  the  hunter. 

§  10.11  Wounded,  live  migratory  game 
birds. 

Every  migratory  game  bird  wounded 
by  hunting  and  reduced  to  possession  by 
the  hunter  shall  be  immediately  killed 
and  become  a  part  of  the  daily  bag  limit. 

§  10.12  Possession  of  plumage  and 
skins  of  migratory  game  birds. 

Any  person,  without  a  permit,  may 
possess  and  transport  for  his  own  use 
the  plumage  and  skins  of  lawfully  taken 
migratory  game  birds. 

§  10.13  Commercial  use  of  feathers. 

Any  person,  without  a  permit,  may 
possess,  dispose  of,  and  transport  for  the 

making  of  fishing  files,  bed  pillows,  and 
mattresses,  and  for  similar  commercial 
uses,  but  not  for  millinery  nor  orna¬ 
mental  use,  feathers  of  wild  ducks  and 
wild  geese  lawfully  killed,  or  seized  and 
condemned  by  Federal  or  State  game 
authorities. 

§  10.14  Public  and  institutional  use. 

Imports  from  Mexico  must  be  accom¬ 
panied  by  Mexican  export  permits,  but 
otherwise  State  game  departments,  State- 
or  municipal  game  farms,  or  municipal 
parks,  may  acquire,  possess,  dispose  of, 
and  transport  lawfully  obtained  live  mi¬ 
gratory  waterfowl  without  a  permit;  and 
public  museums,  zoological  parks  and  so¬ 
cieties,  and  public  scientific  and  educa¬ 
tional  institutions  may  acquire  by  gift, 
loan,  or  purchase  and  may  possess,  dis¬ 
pose  of,  and  transport  lawfully  obtained 
migratory  birds,  or  parts,  nests,  or  eggs 
thereof  without  a  permit.  No  such  birds 
may  be  sold  to,  purchased  from,  or  ex¬ 
changed  with  any  person  not  authorized 
pursuant  to  this  part  to  sell,  purchase, 
or  exchange  them. 


Permits 

§  10.15  Permits  for  propagating,  scien¬ 
tific  collecting,  and  other  purposes. 

The  provisions  of  this  section  shall 
govern  the  issuance  of  permits  to  au¬ 
thorize  any  person  to  import,  take,  sell, 
purchase,  otherwise  acquire,  possess,  and 
transport  migratory  birds,  or  parts, 
nests,  or  eggs  thereof  for  specified  pur¬ 
poses. 

(a)  General  authorization.  Permits 
for  the  importation,  taking,  sale,  pur¬ 
chase  or  other  acquisition,  and  possession 
of  live  migratory  birds  and  their  eggs  for 
propagating  purposes;  for  the  importa¬ 
tion,  taking,  sale,  purchase  or  other  ac¬ 
quisition,  and  possession  of  migratory 
birds,  or  parts,  nests,  or  eggs  thereof  for 
scientific  and  other  limited  purposes; 
for  the  disposition  and  transportation  of 
such  birds,  or  parts,  nests,  or  eggs  and 
their  increase;  and  for  the  mounting  or 
other  preparation  by  a  taxidermist  of 
such  birds,  or  parts,  nests,  or  eggs 
thereof  may  be  issued  by  the  Secretary 
upon  such  terms  and  conditions  as  are 
consistent  with  the  protection  of  the  spe¬ 
cies  and  the  general  purposes  of  this  part, 
which  terms  and  conditions  may  Include, 
among  other  things,  the  inspection  of 
premises  and  records  by  any  person  au¬ 
thorized  to  enforce  this  part,  the  keeping 
of  records  and  the  making  of  reports. 

<b)  Importations  from  Mexico.  Im¬ 
portations  from  Mexico  under  this  sec¬ 
tion  must  be  accompanied  by  a  Mexican 
export  permit. 

(c)  Limitations.  To  insure  the  pres¬ 
ervation  of  migratory  birds,  permits  to 
take  for  scientific  and  propagating  pur¬ 
poses  may  be  denied  or  they  may  limit 
the  number  and  species  of  such  birds, 
their  nests,  or  eggs  to  be  taken  there¬ 
under,  the  place  where  they  may  be 
taken,  and  the  manner  and  means  of 
taking. 

(d)  Restrictions  on  purchase,  sale,  or 
exchange.  Migratory  birds,  or  parts, 
nests,  or  eggs  thereof  may  not  be  pur¬ 
chased  from,  sold  to,  or  exchanged  with 
any  person  not  authorized  by  this  section 
or  by  a  permit  issued  thereunder  to 
make  such  sale,  purchase,  or  exchange. 

(e)  Compliance  with  State  law.  No 
permit  issued  under  this  section  shall 
authorize  the  taking,  possession,  sale, 
purchase,  exchange,  or  transportation 
of  migratory  birds,  their  nests  or  eggs 
unless  the  permittee  also  possesses  what¬ 
ever  permit  may  be  required  for  such 
action  pursuant  to  the  laws  and  regula¬ 
tions  of  the  State  concerned. 

(f )  Transfer  and  revocation.  No  per¬ 
mit  issued  under,  this  section  shall  be 
transferable.  Any  permit  heretofore  or 
hereafter  issued  under  authority  of  reg¬ 
ulations  prescribed  pursuant  to  the 
Migratory  Bird  Treaty  Act  may  be  ter¬ 
minated  by  the  Secretary  for  violation 
of  said  regulations  or  failure  to  comply 
with  the  terms  and  conditions  of  the 
permit. 

(g)  Marking  of  packages.  Every 
package  or  container  in  which  migratory 
birds,  or  parts,  nests,  or  eggs  thereof  are 
shipped  wholly  within  a  State  or  in 
which  such  birds  or  parts,  nests,  or 


eggs  thereof  are  transported  by  any 
means  whatever  from  one  State  to,  into, 
or  through  another  State,  or  to  a  foreign 
country,  shall  be  plainly  and  clearly 
marked,  labeled,  or  tagged  on  the  outside 
thereof  to  show  the  names  and  addresses 
of  the  consignor  and  consignee,  the  con¬ 
tents  of  the  package  or  container,  the 
number  of  the  permit  under  authority 
of  which  it  is  shipped  or  transported, 
and  the  purpose  for  which  the  birds,  or 
parts,  nests,  or  eggs  are  being  shipped 
or  transported. 

(h)  Applications  for  permits.  Appli¬ 
cations  for  permits  on  forms  prescribed 
for  such  purposes  shall  be  addressed  to 
the  Regional  Director  of  the  Bureau  of 
Sport  Fisheries  and  Wildlife  in  whose 
region  the  applicant  resides,  as  follows: 

Region  1 — P.  O.  Box  8737,  Portland  8,  Oreg. 
(California,  Idaho,  Montana.  Nevada,  Oregon, 
Washington) ; 

Region  2 — P.  O.  Box  1306,  Albuquerque, 
N.  Mex.  (Arizona.  Colorado,  Kansas,  New 
Mexico,  Oklahoma,  Texas,  Utah,  Wyoming); 

Region  3 — 1006  West  Lake  Street,  Minneap¬ 
olis  8,  Minn.  (Illinois,  Indiana,  Iowa,  Michi¬ 
gan,  Minnesota,  Ohio,  Missouri,  Nebraska, 
North  Dakota,  South  Dakota,  Wisconsin); 

Region  4 — Peachtree-Seventh  Building, 
Atlanta  23.  Ga.  (Mississippi,  North  Carolina, 
South  Carolina,  Tennessee,  Virginia,  Ala¬ 
bama,  Arkansas,  Florida,  Georgia,  Kentucky, 
Louisiana,  Maryland); 

Region  5 — 1105  Blake  Building,  Boston  11, 
Mass.  (Connecticut,  Delaware,  Maine,  Massa¬ 
chusetts,  Vermont,  Pennsylvania,  New  Hamp¬ 
shire.  New  Jersey,  New  York,  Rhode  Island, 
West  Virginia) ;  and 

Region  6 — P.  O.  Box  2021,  Juneau,  Alaska 
(Alaska). 

(Sec.  3,  40  Stat.  755,  as  amended;  16  U.  S.  O. 
704.  Interprets  or  applies  B.  O.  10250,  16 
P.  R.  5385,  3  CFR,  1951  Supp.) 

Inspections  and  Reports  1 

Authority:  §§  10.21  to  10.23  issued  under 
sec.  3,  40  Stat.  755,  as  amended;  16  U.  8.  O. 
704.  Interpret  or  apply  E.  O.  10250,  16  F.  R. 
5385,  3  CFR,  1951  Supp. 

§  10.21  Inspections. 

Any  person  exercising  a  privilege 
granted  in  a  permit  issued  under  this 
part  shall  allow  any  person  authorized 
to  enforce  this  part  to  enter  at  all  rea¬ 
sonable  hours  and  inspect  the  premises 
where  operations  are  being  carried  on 
under  such  permit  and  to  inspect  the 
records  relating  thereto. 

§  10.22  Reports. 

Unless  a  different  date  is  stated  in 
the  permit,  reports  of  operations  re¬ 
quired  to  be  submitted  by  any  permit 
issued  under  this  part  shall  be  filed,  on 
a  form  furnished  for  that  purpose,  with 
the  office  from  which  the  permit  was 
obtained,  on  or  before  the  10th  day  of 
January  following  issuance  of  the  per¬ 
mit.  Failure  to  submit  a  report  as  re¬ 
quired  will  be  sufficient  cause  for  revo¬ 
cation  of  the  permit  or  withdrawal  of 
any  privilege  accorded  any  person  failing 
to  make  the  report. 


1  The  record-keeping  requirements  con¬ 
tained  in  this  part  have  been  approved  by 
the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 
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§  10.23  Record*  retention  period. 

The  records  required  to  be  maintained 
for  the  purpose  of  making  reports  pursu¬ 
ant  to  the  provisions  of  any  permit  issued 
under  this  part  shall  be  retained  by  the 
person  or  persons  responsible  for  their 
preparation  and  maintenance  for  a  pe¬ 
riod  of  six  months  following  the  date  on 
which  such  reports  are  submitted. 

State  Laws 

§  10.31  State  laws  for  the  protection  of 
migratory  bird*. 

Nothing  in  this  part  or  in  any  permit 
issued  thereunder  shall  be  construed  to 
permit  the  taking,  possession,  sale,  pur¬ 
chase,  or  transportation  of  migratory 
birds,  or  parts,  nests,  or  eggs  thereof 
contrary  to  the  laws  and  regulations  of 
any  State  made  for  the  purpose  of  giv¬ 
ing  further  protection  to  migratory  birds, 
their  nests  or  eggs  when  such  laws  and 
regulations  are  not  inconsistent  with 
the  conventions  between  the  United 
States  and  any  other  country  for  the 
protection  of  migratory  birds  or  with 
the  Migratory  Bird  Treaty  Act  and  do 
not  extend  the  open  seasons  for  such 
birds  beyond  the  dates  prescribed  by  this 
part. 

(Sec.  8,  40  Stat.  755,  as  amended;  16  U.  8.  O. 
704.  Interpret*  or  applies  K.  O.  10250,  16 
F.  R.  5385,  S  CFR,  1951  Supp.) 

Schedules  ' 

Authority:  §§  10.41  to  10.52  Issued  under 
Sec.  3,  40  Stat.  755,  as  amended;  16  U.S.C. 
704;  E.O.  10250,  16  FJt.  5385,  3  CFR  1949- 
1953  Comp.  p.  757. 

§  10.41  Seasons  and  limits  on  doves  and 
wild  pigeons. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  inclusive) ,  the  shoot¬ 
ing  hours,  and  the  daily  bag  and  posses¬ 
sion  limits  on  the  species  of  doves  and 
wild  pigeons  designated  in  this  section 
are  prescribed  between  the  dates  of  Sep¬ 
tember  1,  1960  and  January  15,  1961,  as 
follows: 

(a)  Mourning  doves — Eastern  Dove 
Management  Unit. 

Daily  bag  limit _ _ L _ _ ....  12 

Possession  limit.. . . .  24 

Shooting  hours _ _ _ .... _ _  See  footnote  1. 

Seasons  in: 


Alabama . . . 

/Oct.  1-Oct.  31. 

Connecticut _ 

Delaware _ 

- ..-(Dec.  l-Jan.  8. 

/Sept.  9-Oct.  29. 

District  of  Columbia _ 

- (Nov.  18-Dec.  a 

___  Closed  spason. 

Florida* _ . 

See  footnote  9. 

Georgia . . . 

Illinois _ _ _ _ 

/Sept.  15-Oct.  1. 

...  .  .  Sept.  1-Mov  9. 

Indiana . . 

_ _ _ Closed  season. 

Kentucky _  _ 

/Sept.  1-Oct.  31. 

Louisiana...... . . 

Maine _  _  _ 

Maryland.  _ 

- (Dec.  1-Dec.  9. 

/Sept.  3-Sept.  20. 

/Sept.  12-Oct.  31. 

Massachusetts . 

Michigan _ _ 

Do 

Mississippi _ _ 

New  Hampshire . . 

/Sept.  9-Oct.  3. 

....  Closed  season. 

New  Jersey . . 

.  Do. 

Seasons  In — Continued  Closed  season. 

New  York _ _ ...  Do. 

North  Carolina - IS&SiStit 

Ohio _ .... _ Closed  season. 

Pennsylvania.......... _ ._  Sept.  1-Nov.  9. 

Rhode  Island . . . Oct.  24-Dec.  SI. 

South  Carolina.. . {n^v!  U. 

~  /Sept.  1-Oct.  22. 

Tennessee . \Dec.  15-Jan.  I. 

Vermont.......................  Closed  season. 

Virginia . . . .  Sept.  15-Nov.  23. 

West  Virginia . OcU  1-Dec.  9. 

Wisconsin _ ........... _ ...  Closed  season. 

*  Shooting  hours  are  from  12  o’clock  noon  until  sunset 
(Standard  time). 

*  Florida:  In  the  counties  of  Collier,  Hardee,  De  Soto, 
Charlotte,  Glades,  Okeechobee,  F.scambia,  Santa  Rosa, 
Okaloosa,  Walton,  and  that  portion  of  Holmes  county 
west  of  the  Choctawhatchee  River,  Nov.  24-Jan.  9;  in 
the  rest  of  the  State  Oct.  15-Nov.  6  and  Nov.  24-Jan.  9 

(b)  Mourning  doves — Central  Dove 
Management  Unit. 

Daily  bag  limit...................................  15 

Possession  limit _ _  30 

Shooting  hours.......... _ ....  See  footnote  1. 

Arfconeuc  /Sept.  1-Oct.  8. 

Arkansas . \Dec.  20-Jan.  10. 

Colorado _ _ _ _ Sept.  1-Oct.  30. 

Iowa . ...  Closed  season. 

Kansas _ Sept.  1-Oct.  30. 

Minnesota _ .................  Closed  season. 

/Sept.  1-Oct.  10. 

Missouri - (Nov.  10- Nov.  29. 

Montana.. . . . . .  Closed  season. 

Nebraska _ .... _ ...  Do. 

New  Mexico  _ _  Sept.  1-Oct.  30. 

North  Dakota... _ _ _ .....  Closed  season. 

Oklahoma _ ..................  Sept.  1-Oct.  30. 

South  Dakota . . . .  Closed  season. 

Texas  1  *  *.  .... _ _ _  See  footnote  3. 

Wyoming  . . .  Closed  season. 

*  Shooting  hours  are  from  one-half  hour  before  sunrise 
until  sunset  (Standard  time)  in  all  States  except  Texas. 
In  Texas,  shooting  hours  are  12  o’clock  noon  until  sunset 
(Standard  time)  on  all  days  except  Sept.  9,  10,  and  11 
When  shooting  hours  arc  from  2  p.m.  until  sunset  (Stand¬ 
ard  time). 

1  In  New  Mexico,  the  daily  bag  limit  on  mourning  and 
white-winged  doves  is  15,  in  the  aggregate  of  both  kinds, 
of  which  not  more  than  10  may  be  white-winged  doves, 
and  the  possession  limit  is  30,  in  the  aggregate  of  both 
kinds,  of  which  not  more  than  20  may  be  white-winged 
doves.  In  Texas,  the  daily  bag  limit  on  mourning  and 
white-winged  doves  is  15,  in  the  aggregate  of  both  kinds, 
of  which  not  more  than  10  may  be  white-winged  doves, 
and  the  possession  limit  is  30,  in  the  aggregate  of  both 
kinds,  of  which  not  more  than  10  may  be  white-winged 
doves. 

*  Texas:  Mourning  doves  in  Val  Verde,  Kinney, 
Uvalde,  Medina,  Bexar,  Comal,  Hays,  Travis,  William¬ 
son,  Milam,  Robertson,  Leon,  Houston,  Cherokee, 
Nacogdoches,  and  Shelby  Counties  and  all  counties 
north  and  west  thereof.  Sept.  1-Oct.  30:  in  the  rest  of 
State  (but  not  ineluding  Cameron,  Hidalgo,  Starr, 
Zapata,  Webb,  Maverick.  Dimmit,  La  Salle,  Jim  Hogg, 
Brooks,  Kenedy,  and  Willacy  Counties),  Oct.  7-Dec.  5, 
in  these  latter  counties  Sept.  9,  10,  and  11  and  Oct.  7- 
Dec.  2. 

(c)  Mourning  doves — Western  Dove 
Management  Unit. 

Daily  bag  limit _ *..... . . . .  10 

Possession  limit _ _  20 

Shooting  hours....... . . . .  See  fojtnote  1. 

*rimn»>  *  / Sept.  1-Sept.  25. 

California  * _ _ _ _  Sept.  1-Sept.  30. 

Idaho _ ... _ _ _  Sept.  1-Sept.  15. 

Nevada _ _ _ _  Sept.  1-Oct.  20. 

Oregon _ ........ _ ...  Sept.  1-Sept.  30. 

Utah... _ ... _ ... _ ...  Sept.  1-Sept.  25. 

Washington _ ................  Sept.  1-Sept.  30. 

V  1  Shooting  hours  are  from  one-half  hour  before  sunrise 
until  sunset  (Standard  time). 

*  In  Arizona  the  daily  bag  and  possession  limit  Is  10 
mourning  doves.  In  California,  the  daily  bag  and  pos¬ 
session  limit  on  mourning  and  white-winged  doves  is  10, 
Singly  or  in  the  aggregate  of  both  kinds. 

(d)  White-winged  doves. 

Daily  bag  and  possession  limits _ ... _ -See  footnote  2. 

Shooting  hours _ ................ _ _  See  footnote  1. 

Seasons  in: 

A  ri  7/>n  »  /Sept.  1-rScpt.  25. 

Arizona - - - \Dec.  10-Jan.  3. 


Seasons  In — Continued 
California: 

Counties  of:  * 

Imperial _ _ | 

Riverside _ ............./Sept.  1-Sept.  30. 

San  Bernardino  ..........  J 

Remainder  of  State . . .  Closed  season. 

New  Mexico  *.... _ .......  Sept.  1-Oct.  30. 

Texas: 

Counties  of:  * 

Brewster............... 

Brooks . . 

Cameron _ ........... 

Culberson . . 

Dimmit.... _ 

El  Paso . . 

Hidalgo _ ........... 

Hudspeth . . 

Jeff  Davis............. 

Jim  Hogg _ .... 

Kenedy _ _ 

Kinney _ _ 

La  Salle _ .......... 

Maverick _ _ _ 

Presidio . . 

Starr _ i . . 

Terrell _ 

Val  Verde............. 

Webb . 

Willacy.......... _ 

Zapata . . . 

Remainder  of  State _ _ 


Sept.  9, 10,  and  u. 


Closed  season. 


1  Shooting  hours  are  from  one-half  hour  before  sunrb* 
until  sunset  (Standard  time)  in  Arizona,  New  Mexico, 
and  the  open  counties  in  California.  In  Texas,  tbs 
shooting  hours  are  from  2  p.m.  until  sunset  (Standard 
time)  in  the  open  counties. 

*  In  Arizona,  the  daily  bag  and  possession  limit  is 
25  white-winged  doves.  In  California,  the  daily  bag  and 
possession  limit  on  mourning  and  white-winged  doves  is 
10,  singly  or  in  the  aggregate  of  both  kinds.  In  New 
Mexico,  the  daily  bag  limit  on  mourning  and  white¬ 
winged  doves  is  15,  in  the  aggregate  of  both  kinds,  of 
which  not  more  than  10  may  be  white-winged  doves, 
and  the  possession  limit  is  30,  in  tho  aggregate  of  both 
kinds,  of  which  not  more  than  20  may  be  white-winged 
doves.  In  Texas,  the  daily  bag  limit  on  mourning  and 
white-winged  doves  is  15,  in  the  aggregate  of  both  kinds, 
of  which  not  more  than  10  may  be  white-winged  doves, 
and  the  possession  limit  is  30,  in  the  aggregate  of  both 
kinds,  of  which  not  more  than  10  may  be  white-winged 
doves. 

(e)  Band-tailed  pigeons.  . 

Daily  bag  limit...................................  8 

Possession  limit _ _ _ _  g 

Shooting  hours...................  See  footnote  1. 

Seasons  in: 

California: 

Counties  of: 

Butte _ ... _ ... 

Del  Norte.... . . 

Glenn _ ... _ ..... 

Humboldt . . 

Lassen _ .......... 

Mendocino _ ... 

Modoc _ _ ... 

Plumas _ ... 

Shasta _ _ _ 

Sierra . . ... 

Siskiyou _ _ 

Tehama . . 

Trinity _ _ _ 

Remainder  of  State _ _  Dec.  17-Jan.  15. 

Oregon . .  Sept.  1-Sept.  30. 

Washington _ _ _ _ Sept.  1-Sept.  30. 

1  Shooting  hours  are  from  one-half  hour  before  sunrise 
until  sunset  (Standard  time). 

§  10.46  Seasons  and  limit*  on  galli- 
nules,  rails,  woodcock,  and  Wilson's 
•  snipe. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  inclusive),  the 
shooting  hours,  and  the  daily  bag  and 
possession  limits  on  the  species  desig¬ 
nated  in  this  section  are  prescribed  be¬ 
tween  the  dates  of  September  1, 1960  and 
January  15, 1961  for  rails,  gallinules,  and 
Wilson’s  snipe,  and  between  October  1, 
1960  and  January  15,  1961  for  woodcock 
as  follows: 


Oct.  1-Oct.  3a 


(a)  Atlantic  Flyway  States. 
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RULES  AND  REGULATIONS 


(a)  Alaska. 


Dally  bag  limits. 
Possession  limits 


Season  dates.. 


"hooting  hours. 


1  Ducks-  In  addition  to  the  daily  bag  and  possession  limits  prescribed  in  the  above  table,  a  daily  bag  limit  of  10, 
and  a  jwssession  limit  of  20,  singly  or  in  the  aggregate  of  the  following  species  are  permitted:  scoter,  elder,  harlequin, 
old-squaw,  and  American  and  red-breasted  mergansers. 

*  Geese:  The  daily  bag  limit  of  5  and  the  possession  limit  of  10  may  not  include  more  than  3  daily,  singly  or  in  the 
aggregate,  nor  more  than  6  in  possession,  singly  or  in  the  aggregate,  of  white-fronted  geese  and  Canada  geese  or  sub¬ 
species  of  Canada  geese  or  white-fronted  geese. 


One-half  hour  before  sunrise  until  sunset  (Standard  time) 
on  all  species. 


(b)  Eider,  old-squaw,  and  scoter 
ducks — Atlantic  Flyway. 


7] 

(Singly  or  in 
the  aggre- 
1  Rate,  in 

Possession  limit _ _ ....... 

14 

1  addition  to 

other 
[  ducks.* 

Shooting  hours:  Sunrise  until  sunset  (Standard  time). 


Special  season  in  open  coastal  water 
only,  beyond  outer  harbor  lines 
in:  * 

Maine _ _ _ 

Oct.  1-Jan.  8.1  • 

Rhode  Island _ _ _ ... 

1  In  the  States  of  Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  New  York,  and  Rhode  Island,  the 
season  for  taking  eider,  old-squaw,  and  scoter  ducks 
beyond  outer  harbor  lines  is  from  October  1  through 
January  8.  In  areas  other  than  those  beyond  outer 
harbor  lines  in  these  States,  and  in  all  .other  States  in 
the  Atlantic  Flyway,  eider,  old-squaw,  and  scoter 
ducks  may  be  taken  only  during  the  open  season  for 
other  ducks. 

*  During  the  open  season  in  all  States  in  the  Atlantic 
Flyway,  in  addition  to  the  bag  limit  on  other  ducks, 
a  daily  bag  limit  of  7  and  a  possession  limit  of  14  eider, 
old-squaw,  and  scoter  ducks,  singly  or  in  the  aggregate 
of  these  species,  are  permitted. 

Note:  Regulations  for  the  current  season 
governing  the  shooting  of  ducks  and  coots, 
geese,  Brant,  Wilson’s  snipe  In  the  Atlantic 
Flyway,  Mississippi  Flyway,  Central  Flyway, 
and  Pacific  Fly  ways  States  (paragraph  (c), 
(d),  (e),  and  (f)  of  this  section)  are  in  proc¬ 
ess  of  preparation. 

§  10.52  Migratory  game  bird  hunting 
seasons  for  Puerto  Rico  and  the  Vir¬ 
gin  Islands. 

Subject  to  the  provisions  of  the  preced¬ 
ing  sections  of  this  part,  the  open  sea¬ 
sons  (dates  inclusive),  the  shooting 
hours,  and  the  daily  bag  and  possession 
limits  on  the  species  designated  in  this 
section  are  prescribed  between  the  dates 
of  September  1,  1960  and  February  12, 
1961  as  follows: 

(a)  Seasons  and  limits  on  doves, 
gallinules,  and  rails  in  Puerto  Rico  and 
the  Virgin  Islands. 


Doves  (all  spe¬ 
cies)  (singly  or 
in  the  aggregate) 1 

Gallinules  and 
rails  (except  coot) 
(singly  or  in  the 
aggregate) 

Daily  bag  limits _ 

10 

15 

Possession  limits.. 

10 

30 

Seasons _ ... 

Sept  1-Oct.  30 _ 

Dec.  15-Feb.  12. 

Shooting  hours _ 

'Sunrise  until  sunset  (Standard  time). 

>  No  open  season  is  prescribed  for  any  species  of  pigeon. 


Control  of  Depredating  Birds 

Authority:  §§  10.61  to  10.65  issued  under 
sec.  3,  40  Stat.  755,  as  amended;  16  U.  S.  C. 
704.  Interpret  or  apply  E.  O.  10250,  16  F.  R. 
5385,  3  CFR,  1951  Supp. 

§  10.61  Depredation  permits. 

Upon  receipt  of  information  from  the 
owner,  tenant,  sharecropper,  or  other  per¬ 
son  that  migratory  birds  are  injuring  his 
crops  or  other  property  on  the  land  on 
which  he  resides,  or  over  which  he  exer¬ 
cises  control,  together  with  a  statement 
of  the  location  of  the  area,  the  nature  of 
the  crops  or  other  interests  being  injured, 
the  extent  of  such  injury,  and  the  par¬ 
ticular  species  of  birds  committing  the 
injury,  an  investigation  will  be  made, 
and  if  it  is  determined  from  such  inves¬ 
tigation  that  the  injury  complained  of 
is  substantial  and  can  be  so  abated,  per¬ 
mits  to  kill,  frighten,  or  otherwise  herd 
the  birds  may  be  issued  by  the  Secretary. 
Such  permits  shall  specify  the  time  dur¬ 
ing  which,  the  means  and  methods  by 
which,  the  person  or  persons  by  whom 
the  birds  may  be  killed,  frightened,  or 
herded,  the  disposition  to  be  made  of  the 
birds  killed,  and  such  other  restrictions, 
including  a  requirement  for  the  submis¬ 
sion  of  reports  of  operations,  as  may  be 
deemed  necessary  and  appropriate  in  the 
circumstances  of  the  particular  case. 

§'10.62  Depredating  blackbirds,  cow- 
birds  and  grackles. 

Any  person  without  a  permit,  may  kill 
yellow-headed,  red-winged,  bi-colored 
red-winged,  tri-colored  red-winged,  and 
Brewer’s  Blackbirds,  cowbirds,  and  all 
grackles  under  the  conditions  and  re¬ 
strictions  prescribed  in  this  section  when 
found  committing  or  about  to  commit 
serious  depredations  upon  any  agricul¬ 
tural  crop  or  ornamental  or  shade  treees. 

(a)  No  birds  killed  pursuant  to  this 
section  nor  the  plumage  of  such  birds 
shall  be  sold  or  offered  for  sale. 

(b)  Every  person  availing  himself  of 
the  privileges  of  this  section  shall  per¬ 
mit  at  all  reasonable  times,  and  particu¬ 
larly  during  any  operations  thereunder, 
any  Federal  or  State  game  or  deputy 
game  agent,  warden,  protector,  or  other 
game  law  enforcement  officer  free  and 
unrestricted  access  to  the  premises  on 
which  such  operations  have  been  or  are 
being  conducted  and  shall  furnish 
promptly  to  such  officer  whatever  infor¬ 
mation  regarding  said  operations  the 
officer  may  require. 

(c)  Nothing  in  this  section  shall  be 
deemed  to  permit  the  killing  of  any  of 
the  aforesaid  birds  in  violation  of  any 


State  law  or  regulation,  and  if  a  State 
permit  to  kill  the  birds  is  required,  such 
permit  must  be  procured  before  the  priv¬ 
ileges  conferred  by  this  section  are 
exercised. 

§  10.63  Designated  species  of  depredat¬ 
ing  birds  in  California. 

In  any  county  in  California  in 
which  meadowlarks;  horned  larks;  Gam- 
bel’s  Nuttall’s,  golden-crowned,  white- 
crowned,  and  other  crowned  sparrows; 
goldfinches;  house  finches;  and  Califor¬ 
nia  woodpeckers,  Lewis  woodpeckers,  and 
flickers  are,  under  extraordinary  condi¬ 
tions,  seriously  injurious  to  agricultural 
or  other  interests,  the  agricultural  com¬ 
missioner,  without  a  permit  may  kill  or 
cause  to  be  killed  under  the  general  super¬ 
vision  and  direction  such  of  the  aforesaid 
migratory  birds  as  may  be  necessary  to 
safeguard  from  their  depredations  any 
agricultural  or  horticultural  crop  in  such 
county,  subject  to  the  conditions  and 
restrictions  prescribed  in  this  section. 

(a)  No  birds  shall  be  killed  except 
when  necessary  to  protect  crops  from 
their  depredations,  and  no  birds  killed 
pursuant  to  this  section,  or  the  plumage 
or  any  other  part  thereof,  shall  be  sold  or 
removed  from  the  area  upon  which  they 
have  been  killed,  but  such  birds  shall 
be  totally  destroyed  on  said  area,  except 
that  such  specimens  as  may  be  needed 
for  scientific  purposes  may  be  salvaged 
by  or  under  the  direction  of  the  agricul¬ 
tural  commissioner  or  on  the  order  of  the 
State  Department  of  Agriculture  or  the 
Secretary. 

(b)  Any  commissioner  exercising  the 
privileges  conferred  by  this  section  shall 
keep  a  record  of  the  persons  authorized 
by  him  to  kill  such  birds  and  of  the  num¬ 
ber  of  birds  killed  by  each  such  person, 
as  well  as  by  himself,  and  shall  submit  a 
report  thereon  to  the  Secretary  whenever 
requested  so  to  do  and  in  any  event  on 
or  before  December  31  of  each  year  dur¬ 
ing  the  continuance  of  this  section. 

§  10.64  Depredating  purple  gallinules 
in  Louisiana. 

Landowners,  sharecroppers,  tenants, 
and  their  bona  fide  employees,  actually 
engaged  and  employed  in  the  production 
of  rice  in  Louisiana,  without  a  permit, 
may  shoot  purple  gallinules  ( Ionornis 
martinica )  when  found  committing  or 
about  to  commit  serious  depredations 
on  growing  crops  of  rice  on  the  premises 
owned  or  occupied  by  such  persons  or 
on  which  such  persons  are  employed, 
subject  to  the  following  conditions  and 
restrictions  prescribed  in  this  section. 

(a)  No  purple  gallinules  may  be  killed 
under  this  section  except  from  May  1  to 
August  15,  both  dates  inclusive. 

(b)  No  purple  gallinules  killed  under 
this  section  shall  be  transported  or  sold 
or  offered  for  sale  except  that  they  may 
be  transported  to  such  place  within  the 
vicinity  as  may  be  necessary  to  bury  or 
otherwise  destroy  their  carcasses:  Pro¬ 
vided,  That  the  Secretary,  State  agri¬ 
cultural  departments,  colleges,  or  other 
public  institutions  may  requisition  such 
numbers  of  the  birds  so  killed  as' may 
be  needed  for  scientific  investigations: 
And  “provided  further.  That  purple  gal¬ 
linules  killed  under  authority  of  this 
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section  may  be  donated  to  charitable  in¬ 
stitutions  for  food  purposes. 

(c)  Every  person  availing  himself  of 
the  privileges  of  this  section  shall  per¬ 
mit  at  all  reasonable  times,  and  particu¬ 
larly  during  any  operations  thereunder, 
any  Federal  or  State  game  or  deputy 
game  agent,  warden,  protector,  or  other 
game  law  enforcement  officer  free  and 
unrestricted  access  to  the  premises  on 
which  such  operations  have  been  or  are 
being  conducted  and  shall  furnish 
promptly  to  such  officer  whatever  in¬ 
formation  regarding  said  operations  the 
officer  may  require.  * 

(d)  Nothing  in  this  section  shall  be 
deemed  to  permit  the  killing  of  any  of 
the  aforesaid  birds  in  violation  of  any 
State  law  or  regulation,  and  if  a  State 
permit  to  kill  the  birds  is  required,  such 
permit  must  be  procured  before  the 
privileges  conferred  by  this  section  are 
exercised. 

(e)  Any  person  exercising  the  priv¬ 
ileges  conferred  by  this  section  shall 
keep  a  record  of  the  number  of  birds 
killed  by  him  and  shall  submit  a  report 
thereon  to  the  Secretary  whenever  re¬ 
quested  so  to  do  and  in  any  event  on  or 
before  December  31  of  each  year  during 
the  continuance  of  this  section. 

§  10.65  Authority  to  issue  depredation 
orders  to  permit  the  killing  of  migra* 
lory  game  birds. 

Upon  receipt  of  evidence  clearly  show¬ 
ing  that  migratory  game  birds  have 
accumulated  in  such  numbers  in  a  par¬ 
ticular  area  as  to  cause  or  about  to 
cause  serious  damage  to  agricultural, 
horticultural,  and  fish  cultural  interests, 
the  Director,  Bureau  of  Sport  Fisheries 
and  Wildlife,  Washington  25,  D.  C.,  is 
authorized  to  issue  by  publication  in  the 
Federal  Register  a  depredation  order  to 
permit  the  killing  of  such  birds  under  the 
following  conditions: 

(a)  That  such  birds  may  be  killed  by 
shooting  only  with  a  shotgun  not  larger 
than  No.  10  gauge  fired  from  the  shoul¬ 
der,  and  only  on  or  over  the  particular 
area  or  areas  being  threatened: 

(b)  Such  shooting  shall  be  limited  to 
a  specific  period  of  time  to  be  fixed  by 
the  Director  on  the  basis  of  all  circum¬ 
stances  involved.  If  prior  to  the  termi¬ 
nation  of  the  period  fixed  for  such  shoot¬ 
ing  the  Director  shall  receive  information 
that  there  is  no  longer  a  serious  threat 
to  the  area  or  areas  involved,  he  shall 
without  delay  cause  to  be  published  in 
the  Federal  Register  an  order  of  revoca¬ 
tion; 

(c)  Such  birds  as  may  be  killed  under 
the  provisions  of  any  such  order  -nay  be 
used  for  food  and  they  may  be  donated  to 
public  museums  or  public  scientific  and 
educational  institutions  for  exhibition, 
scientific  or  educational  purposes,  but 
they  may  not  be  sold,  offered  for  sale, 
bartered,  or  shipped  for  purposes  of  sale 
or  barter,  or  be  wantonly  wasted  or 
destroyed:  Provided,  That  any  American 
mergansers  which  cannot  be  utilized  for 
the  purposes  stated  in  this  paragraph 
may  be  destroyed  in  such  manner  as  may 
be  prescribed  by  the  Director; 

(d)  Any  order  issued  pursuant  to  this 
authority  must  clearly  specify  that  the 
killing  of  the  designated  species  of  dep- 
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redating  birds  is  not  permitted  in  vio¬ 
lation  of  any  State  law  or  regulation.  It 
must  further  specify  that  it  is  issued  as 
an  emergency  measure  designed  to  re¬ 
lieve  depredations  and  is  not  for  the  pur¬ 
pose  of  reopening  or  extending  any  open 
hunting  season  prescribed  by  regulations 
promulgated  under  section  3  of  the  Mi¬ 
gratory  Bird  Treaty  Act. 

Wildlife  Development  Areas 

Authority:  §§  10.71  to  10.73  issued  under 
sec.  3,  40  Stat.  755,  as  amended;  16  U.  8.  C. 
704.  Interpret  or  apply  E.  O.  10250,  16  P.  R. 
5385,  3  CPR,  1951  Supp. 

§  10.71  Approval  of  area  development 
program. 

.  With  respect  to  any  lands  which  have 
been  or  may  hereafter  be  acquired  by 
the  United  States  for  future  use  as  a 
migratory  bird  sanctuary  or  other  wild¬ 
life  refuge,  subject  to  an  outstanding 
possessory  estate,  the  owner  of  such 
outstanding  estate  may,  in  accordance 
with  a  program  for  the  development  of 
the  area  and  the  limitation  of  shooting 
during  such  development  period,  ap¬ 
proved  by  the  Secretary,  take  such 
measures  as  are  calculated  to  maintain 
and  increase  the  waterfowl  population 
of  the  area  in  question,  and  engage  in 
the  shooting  of  migratory  birds  within 
the  limitations  set  forth  in  the  approved 
program. 

§  10.72  Revocation  of  program  ap¬ 
proval. 

Approval  of  any  such  program  may 
be  revoked  by  the  Secretary  upon  a  find¬ 
ing  that  the  terms  of  such  program  have 
been  violated  by  the  proponents  thereof. 
Following  such  revocation,  all  rights  and 
privileges  derived  from  the  existence  of 
an  approved  area  development  program 
shall  cease. 

§10.73  Notice  and  hearing. 

Prior  to  any  determination  by  the  Sec¬ 
retary  that  the  terms  of  an  approved 
area  development  program  have  been  or 
are  being  violated  by  the  proponent 
thereof,  a  notice  shall  be  sent  to  said  pro¬ 
ponent  specifying  the  character,  time, 
and  locality  of  the  alleged  violation  and 
designating  a  representative  of  the  Sec¬ 
retary  with  whom  the  proponent  of  the 
program  may  discuss  any  controverted 
issue  of  fact  or  interpretation  in  an  effort 
to  reach  an  amicable  agreement  of  un¬ 
derstanding.  Thereupon,  the  said  pro¬ 
ponent  shall  cease  and  desist  from  the 
commission  of  acts  specified  in  such  no¬ 
tice  for  a  period  of  sixty  days,  or  if  the 
case  be  finally  determined  during  such 
60-day  period  then  only  until  such  final 
determination.  If,  within  30  days  after 
such  notice  has  been  received,  no  such 
agreement  or  understanding  is  reached 
then  the  Secretary  may,  after  allowing 
such  further  opportunity  for  hearing  as 
he  deems  proper,  make  and  promulgate  a 
final  order  revoking  approval  of  the  de¬ 
velopment  area  program.  Thereupon, 
the  provisions  of  §  10.3  shall  be  fully  ap¬ 
plicable  to  the  area  in  question. 

Feeding  of  Depredating  Waterfowl 

Authority:  Si  10.81  to  10.87  Issued  under 

sec.  2,  70  Stat.  492;  7  U.S.C.  443. 


§  10.81  Statutory  provisions. 

Section  1  of  the  act  of  July  3,  1956  (70 
Stat.  492),  provides  that  the  Commodity 
Credit  Corporation  shall  make  available 
to  the  Secretary  of  the  Interior  such 
wheat,  corn  or  other  grains,  acquired 
through  price  support  operations  and 
certified  by  the  Corporation  to  be  avail¬ 
able  for  purposes  of  the  act  or  in  such 
condition  through  spoilage  or  deteriora¬ 
tion  as  not  to  be  desirable  for  human 
consumption,  as  the  Secretary  may  req¬ 
uisition  for  the  purpose  of  preventing 
crop  damage  by  migratory  waterfowl. 
Section  2  of  the  act  authorizes  and  di¬ 
rects  the  Secretary,  upon  a  finding  by 
him  that  any  area  in  the  United  States 
is  threatened  with  damage  to  farmers* 
crops  by  migratory  waterfowl,  whether 
or  not  during  the  open  season  for  such 
migratory  waterfowl,  to  requisition  from 
the  Commodity  Credit  Corporation  and 
to  make  available  to  Federal,  State,  or 
local  governmental  bodies  or  officials,  or 
to  private  organizations  or  persons,  such 
grain  acquired  by  the  Corporation 
through  price  support  operations  in  such 
quantities  and  subject  to  such  regula¬ 
tions  as  the  Secretary  determines  will 
most  effectively  lure  migratory  water- 
fowl  away  from  crop  depredations  and 
at  the  same  time  not  expose  such  migra¬ 
tory  waterfowl  to  shooting  over  areas  to 
which  the  waterfowl  have  been  lured,  by 
such  feeding  programs. 

§  10.82  Interpretation. 

The  authorization  contained  in  the 
statute  limits  the  availability  of  grain 
acquired  through  price  support  opera¬ 
tions  to  the  prevention  of  crop  damage 
by  migratory  waterfowl  (brant,  wild 
ducks,  geese,  and  swans)  and  no  such 
grain  may  be  made  available  for  the 
feeding  of  any  other  species  of  migra¬ 
tory  birds  (as  defined  in  §  10.1),  whether 
or  not  such  other  species  of  migratory 
birds  are  committing  or  threatening  to 
commit  crop  damage.  The  statute  does 
not  authorize  the  use  of  such  grain  to 
conduct  a  migratory  waterfowl  feeding 
program  for  the  purpose  of  augmenting 
natural  sources  of  food  available  to  mi¬ 
gratory  waterfowl,  or  for  any  purpose 
incident  to  migratory  waterfowl  man¬ 
agement,  which  is  not  related  to  the  pre¬ 
vention  of  crop  damage.  Accordingly, 
no  grain  shall  be  made  available  pur¬ 
suant  to  this  part  in  substitution  for  or 
to  augment  natural  sources  of  migratory 
waterfowl  food  except  so  far  as  may  be 
determined  to  be  necessary  to  aid  in  the 
prevention  of  crop  damage  by  such  birds. 

§  10.83  Policy. 

To  achieve  economy  and  promote  ef¬ 
ficiency  and  expedition  whenever  it  is 
found  necessary  to  conduct  feeding  pro¬ 
grams  under  this  part  for  the  prevention 
of  crop  damage  by  migratory  waterfowl, 
it  shall  be  the  policy  of  the  Secretary 
to  accord  preference  to  feeding  programs 
proposed  to  be  executed  through  the 
placement  of  grain  upon  wildlife  man¬ 
agement  areas  or  other  lands  or  waters 
owned,  leased,  or  otherwise  controlled 
by  an  agency  of  the  United  States  or  of 
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§  10.84  Waterfowl  depredation  com¬ 
plaints;  where  filed. 

Any  person  having  an  interest  in  crops 
being  damaged  or  threatened  with  dam¬ 
age  by  migratory  waterfowl  in  circum¬ 
stances  meeting  the  criteria  prescribed 
in  §  10.85  may  make  application  for  grain 
for  use  in  luring  such  waterfowl  away 
from  such  crops  by  submitting  a  written 
request  to  the  Regional  Director  of  the 
Bureau  of  Sport  Fisheries  and  Wildlife 
Regional  Office  having  administrative 
supervision  over  wildlife  activities  in  the 
State  where  the  affected  crops  are  lo¬ 
cated.1  Such  application  may  be  in  let¬ 
ter  form  but  must  contain  information 
disclosing  the  location,  nature,  condition 
and  extent  of  the  crops  being  damaged 
or  threatened,  and  the  particular  species 
of  migratory  waterfowl  committing  or 
threatening  to  commit  damage.  For  the 
purposes  of  this  section  any  authorized 
official  of  a  Federal,  State,  or  local  gov¬ 
ernmental  body  shall  be  deemed  to  be 
a  “person”  and  to  have  such  an  interest 
in  crops  threatened  with  damage  as  will 
qualify  him  as  an  applicant. 

§  10.85  Criteria  to  govern  approval  of 
applications. 

Upon  receipt  of  an  application  for 
grain  for  use  in  preventing  crop  depre¬ 
dations,  the  Regional  Director  shall 
promptly  cause  such  investigation  to 
be  made  as  may  be  necessary  to  de¬ 
termine  whether  the  applicant  is  entitled 
to  have  grain  made  available  to  him  for 
such  purposes.  Whenever  feasible  the 
required  investigation  shall  be  made 
jointly  by  a  representative  of  the  Game 
Department  of  the  State  in  which  the 
affected  crops  are  located  and  a  repre¬ 
sentative  of  the  Regional  Director.  When 
conducting  investigations  of  grain  ap¬ 
plications  consideration  shall  be  given 
separately  to  each  of  the  factors  set  forth 
in  paragraphs  (a)  to  (d) ,  of  this  section 
and  no  application  for  grain  shall  be 
approved  if  it  is  determined  that  one 
or  more  of  the  enumerated  factors 
minimizes  the  extent  of  crop  damage  or 
provides  an  effective  method  for  prevent¬ 
ing  crop  damage. 

(a)  The  migratory  waterfowl  commit¬ 
ting  or  threatening  to  commit  crop  dam¬ 
age  must  be  predominantly  of  species 


1  Region  1:  (California,  Idaho,  Montana, 
Nevada,  Oregon,  Washington) :  1001  North¬ 
east  Lloyd  Boulevard  (P.  O.  Box  3737),  Port¬ 
land  14,  Oregon. 

Region  2:  (Arizona,  Colorado,  Kansas, 
New  Mexico,  Oklahoma,  Texas,  Utah,  Wyo¬ 
ming)  :  906  Park  Avenue  SW.  (P.  O.  Box 
1306),  Albuquerque,  New  Mexico. 

Region  3:  (Illinois,  Indiana,  Iowa,  Mich¬ 
igan,  Minnesota,  Missouri,  Ohio,  Nebraska, 
North  Dakota,  South  Dakota,  Wisconsin) : 
1006  West  Lake  Street,  Buzza  Building,  Min¬ 
neapolis  8,  Minnesota. 

Region  4:  (Alabama.  Arkansas,  Florida, 
Georgia,  Kentucky,  Louisiana,  Maryland, 
Mississippi,  North  Carolina,  South  Carolina, 
Tennessee,  Virginia) :  Peachtree-Seventh 
Building,  Atlanta  23,  Georgia. 

Region  6:  (Connecticut,  Delaware,  Maine, 
Massachusetts,  New  Hampshire,  New  Jersey, 
New  Tork,  Pennsylvania,  Rhode  Island,  Ver¬ 
mont,  West  Virginia)  :  59  Temple  Place,  1105 
Blake  Building,  Boston  11,  Massachusetts. 

Region  6:  (Alaska:  Federal  Building  (P.  O. 
Box  2021),  Juneau,  Alaska. 


which  are  susceptible  of  being  effectively 
lured  away  from  crops  by  the  use  of 
grain. 

(b)  The  crop  damage  or  threat  of  crop 
damage  must  be  substantial  in  nature 
(when  measured  by  the  extent  and  po¬ 
tential  value  of  the  crops  involved  and 
the  number  of  birds  threatening  dam¬ 
age)  and  must  affect  growing  crops  or 
mature  unharvested  crops  in  such  con¬ 
dition  as  to  be  marketable  or  have  a 
value  as  feed  for  livestock  or  other  pur¬ 
poses  of  material  value  to  the  applicant. 

(c)  It  must  be  shown  that  the  damage 
or  threat  of  damage  cannot  be  abated 
through  the  exercise  of  privileges  of  the 
nature  granted  in  permits  authorized  by 
§  10.61  to  frighten  or  otherwise  herd  mi¬ 
gratory  waterfowl  away  from  affected 
crops. 

(d)  No  application  for  grain  shall  be 
approved  in  any  event  for  use  in  pre¬ 
venting  crop  damage  during  the  open 
season  for  migratory  waterfowl  unless 
the  area  affected  by  crop  damage  has 
been  and  is  yet  open  to  public  hunting 
during  such  season  and  it  is  clearly  dem¬ 
onstrated  that  such  hunting  is  ineffec¬ 
tive,  and  cannot  be  made  effective,  to 
prevent  crop  damage  on  such  area. 

§  10.86  Action  following  investigation. 

Upon  receipt  of  a  report  and  recom¬ 
mendations  based  upon  an  investigation 
conducted  under  §  10.84  and  upon  a  de¬ 
termination  by  the  Secretary  that  the 
applicant  meets  the  qualifications  for  re¬ 
ceiving  grain,  the  Secretary  will  deter¬ 
mine  the  quantity  of  grain  to  be  made 
available,  either  bagged  or  in  bulk,  the 
means  of  transportation,  and  the  point 
of  delivery  in  the  vicinity  of  the  crop 
damage.  Before  receiving  delivery  of 
such  grain  the  applicant  shall  execute 
and  deliver  to  any  officer  authorized  to 
enforce  this  part  written  assurances  as 
follows: 

(a)  That  grain  made  available  to  him 
under  this  part  will  be  used  exclusively 
for  the  prevention  and  abatement  of 
crop  damage  by  migratory  waterfowl  and 
that  no  portion  of  such  grain  will  be 
sold,  donated,  exchanged,  or  used  as  feed 
for  livestock  or  other  domestic  animals 
or  for  any  other  purpose. 

(b)  That  consent  is  granted  to  any 
officer  authorized  to  enforce  this  part  to 
inspect,  supervise  or  direct  the  place¬ 
ment  and  distribution  of  grain  made 
available  under  this  part  for  the  preven¬ 
tion  of  crop  damage  whenever  such  au¬ 
thorized  officer  shall  be  instructed  to 
conduct  such  supervisory  activities; 

(c)  That  free  and  unrestricted  ac¬ 
cess  to  the  premises  on  which  feeding 
operations  have  been  or  are  to  be  con¬ 
ducted  is  permitted  at  all  reasonable 
times  by  any  officer  authorized  to  en¬ 
force  this  part  and  that  such  informa¬ 
tion  as  may  be  required  by  the  officer 
will  promptly  be  furnished ;  and 

(d)  That  he  will  not  take,  nor  permit 
his  agents,  employees,  invitees,  or  other 
persons  under  his  control  to  take,  migra¬ 
tory  game  birds  on  or  over  any  lands  or 
waters  subject  to  his  control  during  any 
time  when  grain  made  available  under 
this  part  is  placed,  exposed,  deposited, 
distributed,  scattered,  or  present  upon 
such  lands  or  waters,  nor  during  a  period 


of  10  days  immediately  following  the  con¬ 
sumption  or  removal  of  such  grain  from 
such  lands  or  waters. 

§  10.87  Compliance  with  other  regula. 
lions.  • 

Nothing  in  §§  10.81  to  10.86,  shall  be 
construed  to  supersede  or  modify  §  10.3, 
nor  shall  anything  in  said  sections  be 
construed  to  permit  transportation,  dis¬ 
tribution,  or  use  of  grain  contrary  to  any 
applicable  health,  inspection,  quaran¬ 
tine,  game  protection,  or  other  require¬ 
ments  imposed  by  law  or  by  regulations 
of  authorized  Federal  or  State  agencies 
and  local  governmental  bodies. 


part  11—  BALD  EAGLES 

Sec. 

11.1  Bald  Eagles  protected,  exceptions. 

11.2  Collecting  permits. 

11.3  Depredation  permits. 

11.4  Application  for  permits. 

11.5  Permit  requirements. 

11.6  Possession,  transportation,  and  ship¬ 

ping. 

Authority:  §§  11.1  to  11.6  issued  under 
sec.  2,  54  Stat.  251;  16  U.S.C.  668a. 

§  11.1  Bald  eagles  protected,  exceptions. 

The  taking,  possession,  and  transpor¬ 
tation  of  Bald  eagles,  or  their  nests  or 
eggs  is  prohibited,  except  as  permitted 
in  this  part. 

§11.2  Collecting  permits. 

The  Secretary  may  issue  permits  to 
capture  Bald  eagles  alive  or  to  collect 
their  nests  or  eggs,  or  to  kill  such  birds 
and  possess  and  transport  their  skins  or 
mounted  specimens  for  scientific  or  ex¬ 
hibition  purposes  of  public  museums, 
scientific  societies,  or  zoological  parks, 
when  he  determines  that  such  taking  or 
collecting  is  compatible  with  the  pres¬ 
ervation  of  the  species. 

§11.3  Depredation  permits. 

The  Secretary  may  issue  permits  to 
kill  Bald  eagles  when  he  determines  that 
Bald  eagles  have  become  seriously  in¬ 
jurious  to  wildlife  or  to  agricultural  or 
other  interests  in  any  particular  com¬ 
munity  in  the  United  States  or  in  any 
place  subject  to  its  jurisdiction,  and  that 
the  injury  complained  of  is  substantial 
and  can  be  abated  only  by  killing  some  or 
all  of  the  birds. 

§11.4  Applications  for  permits. 

(a)  Applications  for  permits  shall  be 
addressed  to  the  Regional  Director  at  the 
Regional  Office  of  the  Bureau  of  Sport 
Fisheries  and  Wildlife  having  adminis¬ 
trative  supervision  over  Bureau  func¬ 
tions  in  the  State  in  which  permit  ac¬ 
tivities  are  proposed.  (See  Part  2  of  this 
chapter  for  addresses  of  Regional  Offices 
of  the  Bureau.) 

(b)  Applications  must  state  the  name 
and  address  of  the  applicant,  his  age, 
the  State  and  locality  in  which  Bald 
eagles  or  their  nests  or  eggs  are  proposed 
to  be  taken  or  killed,  and  in  the  case  of 
collecting  permits,  the  name  and  address 
of  the  public  museum,  scientific  society, 
or  zoological  park  for  which  they  are 
intended.  The  applicant  must  furnish 
such  other  information  concerning  justi¬ 
fication  for  the  permit  and  his  fitness  to 
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be  entrusted  with  a  permit  as  may  be  re¬ 
quested  by  the  Secretary. 

§  11.5  Permit  requirements. 

(a)  Any  permit  issued  shall  contain 
information  specifying  the  number  of 
Bald  eagles  or  their  nests  or  eggs  that 
may  be  taken  thereunder,  the  person  or 
persons  by  whom  the  birds  may  be  taken, 
the  places  where,  the  time  when,  the 
means  or  methods  by  which  they  may  be 
taken,  and  the  disposition  to  be  made 
of  any  birds,  parts,  nests,  or  eggs  taken. 

(b)  Such  permits  shall  provide  that 
no  Bald  eagles,  parts,  nests  or  eggs 
thereof,  or  mounted  specimens  may  be 
purchased,  sold,  traded,  bartered,  or  of¬ 
fered  for  sale,  trade,  or  barter  in  the 
United  States  or  in  any  place  subject 
to  its  jurisdiction. 

(c)  Such  permits  are  not  transferable 
and  are  revocable  at  any  time  in  the  dis¬ 
cretion  of  the  Secretary,  and  if  revoked, 
shall  be  surrendered  on  demand.  Im¬ 
mediately  after  the  expiration  date  of 
any  permit,  it  must  be  returned  to  the 
Regional  Director  accompanied  by  a  re¬ 
port  of  activities  thereunder. 

(d)  Such  permits  shall  provide  that 
the  proposed  taking,  donation,  posses¬ 
sion,  or  transportation  of  Bald  eagles, 
parts,  or  nests  or  eggs  thereof,  shall  be 
subject  to  the  laws  of  the  State  where 


activities  under  Federal  permit  are  to 
take  place. 

§11.6  Possession,  transportation,  and 
shipping. 

(a)  Public  museums,  scientific  socie¬ 
ties,  and  zoological  parks  may,  without 
a  permit,  possess  and  transport  lawfully 
acquired  Bald  eagles,  alive  or  dead,  or  any 
parts,  nests  or  eggs  thereof,  for  scientific 
or  exhibition  purposes,  but  no  such  birds, 
parts,  nests,  or  eggs  shall  be  taken  with¬ 
out  a  permit. 

(b)  Bald  eagles,  alive  or  dead,  or  any 
parts,  nests,  or  eggs  thereof,  lawfully 
acquired  prior  to  June  8,  1940,  may  be 
possessed  or  transported  without  a  Fed¬ 
eral  permit,  but  shipments  containing 
such  birds,  parts,  nests,  or  eggs,  must  be 
marked  as  provided  in  paragraph  (c)  of 
this  section. 

(c)  Every  package  in  which  Bald 
eagles  or  parts,  nests,  or  eggs  thereof 
are  shipped  or  transported  by  any  means 
whatever,  shall  be  plainly  and  clearly 
marked,  labeled,  or  tagged,  on  the  out¬ 
side  thereof,  to  show  the  names  and 
addresses  of  the  consignor  and  con¬ 
signee,  the  contents  of  the  package,  and 
the  number  of  the  permit,  where  re¬ 
quired,  under  authority  of  which  it  is. 
possessed  and  transported,  and  that  the 
specimens  contained  therein  are  for  sci¬ 
entific  or  exhibition  purposes. 


PART  13— IMPORTATION  OF  WILD 
MAMMALS,  AND  WILD  BIRDS  OR 
THEIR  EGGS 

Sec. 

18.1  Meaning  of  terms. 

13.2  Prohibited  species  of  wild  mammals. 

13.3  Prohibited  species  of  wild  birds  or  their 

eggs. 

13.4  Prohibited  species  of  wild  birds  or  their 

eggs;  exceptions. 

13.5  Importation  of  natural-history  speci¬ 

mens. 

13.0  Declaration  of  purpose  of  importation. 
13.7  Compliance  with  other  regulations. 

Authority:  IS  13.1  to  13.7  issued  under 
par.  1071,  46  Stat.  677;  19  TJ.S.C.  1201,  par. 
1671.  Interpret  or  apply  sec.  1,  62  Stat.  687, 
as  amended;  18  U.8.C.  42. 

§13.1  Meaning  of  terms. 

As  used  in  this  part,  terms  shall  have 
the  meaning  ascribed  in  this  section. 

(a)  “Wild  birds  or  mammals”  refers  to 
all  birds  or  mammals  that,  whether 
raised  in  captivity  or  not,  normally  are 
found  in  a  wild  state. 

(b)  “Game  birds”  refers  to  those 
species  of  birds  belonging  to  the  follow¬ 
ing  Families  of  birds:  Anatidae, 
Cracidae,  Tetraonidae,  Phasianidae, 
Meleagrididae,  G  r  u  i  d  a  e,  Rallidae, 
Haematopodidae,  Charadriidae,  Scolo- 
pacidae,  Recurvirostridae,  Phalaropodi- 
dae,  and  Columbidae. 

(c)  “Non-game  birds”  refers  t©  all 
other  species  of  wild  birds  not  considered 
as  game  birds  under  paragraph  (b)  of 
this  section. 

(d)  “Migratory  birds”  refers  to  those 
species  of  birds  listed  under  §  10.1  of  this 
chapter. 

§  13.2  Prohibited  species  of  wild  mam- 
'  mals. 

Importation  into  the  United  States  or 
any  Territory  or  district  thereof,  of  the 
mongoose,  the  so-called  “flying  foxes”  or 
fruit  bats,  the  European  rabbit  (Lepus 
cuniculus) ,  and  the  European  hare 
(Lepus  europaeus)  is  prohibited. 

§  13.3  Prohibited  species  of  wild  birds 
or  their  eggs. 

Importation  into  the  United  States  or 
any  Territory  or  district  thereof,  of  the 
English  sparrow,  the  starling,  or  the  eggs 
of  such  birds  is  prohibited. 

§  13.4  Prohibited  species  wild  birds  or 
their  eggs ;  exceptions. 

(a)  Importation  is  prohibited  of  bird 
species  of  the  genus  Acridotheres  classi¬ 
fied  as  (1)  tristis  (commonly  known  as 
Common  Myna,  Indian  Myna,  or  Com¬ 
mon  Ceylon  Mima) ;  (2)  cristatellus 
(sometimes  referred  to  as  Acridotheres 
grandis  or  Acridotheres  fuscus  and  com* 
monly  known  as  Chinese  crested  Myna, 
Siamese  Yellow-billed  Jungle  Myna, 
Assam  Yellow-billed  Myna,  Indian  Jun¬ 
gle  Myna,  Jungle  Myna,  Malay  Jungle 
Myna,  or  Buffalo  Myna) ;  (3)  gingianus 
(commonly  known  as  Bank  Myna) ;  (4) 
albocinctus  (commonly  known  as  Col¬ 
lared  Myna) :  Provided,  That  such  birds 
may  be  entered  and  used  for  scientific 
purposes  under  terms  and  conditions 
prescribed  in  permits  issued  by  the  Di¬ 
rector:  And  provided,  further,  That  such 


PART  12— AREAS  CLOSED  TO  HUNTING 

§  12.1  List  of  areas. 


Proclamations  and 
orders 

State 

Land  and  waters  within  boundary  and 
adjacent  to,  or  in  the  vicinity  ol— 

No. 

Date 

Nov.  20, 1959 
Mar.  21, 1939 

Alabama  -  T  .. 

Wheeler  National  Wildlife  Refuge  ....... 

2325 

Arkansas  . . _ 

Rig  Lake  National  Wildlife  Refuge,  ..... 

Oct.  24,1958 
Mar.  15, 1938 

2274 

. do . 

White  River  National  Wildlife  Refuge.... 

Oct.  7, 1950 
Oct.  22,1953 

Delaware . 

Bombay  Hook  National  Wildlife  Refuge.. 

Florida . 

St.  Marks  National  Wildlife  Refuge....... 

2758 

Dec.  2, 1947 

Apr.  10,1939 

Oct.  1,1947 

. do . . 

Sanilwl  National  Wildlife  Refuge  . . . 

2329 

Georgia _ .... 

Savannah  National  Wildlife  Refuge....... 

2748 

Illinois . . 

Horseshoe  Lake,  Alexander  County . 

Sept.  9,1953 
Oct.  2, 1958 

Iowa . 

Upper  Mississippi  River  Wild  Life  and 
Fish  Refuge. 

2322 

Feb.  7, 1939 

Jan.  24,1940 

Louisiana _ 

Lacassine  National  Wildlife  Refuge....... 

2383 

Maryland . . 

Susquehanna  National  Wildlife  Refuge.... 

2529 

Dec.  6, 1941 

. do . . 

-  do  ,  _  -  .  _  .  _ 

Aug.  13,1960 
Oct.  18,1948 

.....do...... _ ... 

2817 

Massachusetts..  . 

Parker  River  National  Wildlife  Refuge . 

2593 

Sept.  21, 1943 

Michigan . 

Lake  St.  Clair  National  Wildlife  Refuge... 

Oct.  2, 1958 

Minnesota . 

Upper  Mississippi  River  Wild  Life  and 
Fish  Refuge. 

2200 

Oct.  7, 1936 

Montana . 

Red  Rock  Lakes  Migratory  Waterfowl 
Refuge. 

2284 

May  9,1938 

North  Carolina.. 

Pea  Island  National  Wildlife  Refuge . 

2129 

July  18,1935 
Oct.  20,1949 

2859 

Oregon . . 

Malheur  National  Wildlife  Refuge... _ 

Oct.  16,1963 
June  6, 1932 

. do . . 

. do . . . 

2000 

South  Carolina... 

Cape  Romain  National  Wildlife  Refuge... 

Oct.  14.1955 

. do . 

Santee  National  Wildlife  Refuge . . 

2329 

Apr.  10,1939 

. do . . 

Savannah  National  Wildlife  Refuge,. . 

Aug.  23,1956 

Texas . . 

Aransas  National  Wildlife  Refuge _ 

2370 

Oct.  16,1939 

Virginia... 

Back  Bay  National  Wildlife  Refuge 

Aug.  13,1954 
Nov.  7, 1940 

_ do _ 

2439 

Washington . 

Willapa  National  Wildlife  Refuge . 

Oct.  2, 1958 

Wisconsin . 

Upper  Mississippi  River  Wild  Life  and 
Fish  Refuge. 

Citation 


24  F.R.  9613. 

3  CFR,  Cum.  8upp.;  4  F.R. 
1309. 

23  F.R.  8429. 

3  F.R.  691. 

16  F.R.  6858. 

18  F.R.  6837. 

3  CFR,  1947  Supp.;  12  F.R. 
8039. 

3  CFR,  Cum.  Supp.;  4  F.R. 
1595. 

3  CFR,  1947  Supp.;  12  F.R. 
6521. 

18  F.R.  5495. 

3  CFR,  1958  Supp.;  23  F.R. 
7825. 

3  CFR,  Cum.  Supp.;  4  F.R. 
611. 

3  CFR,  Cum.  Supp.;  5  F.R. 
313. 

3  CFR,  Cum.  Supp.;  6  F.R. 
6347. 

26  F.R.  7741 

3  CFR,  1948  Supp.;  13  F.R. 
6115. 

3  CFR,  1943  Supp.;  8  F.R. 
12921. 

3  CFR,  1958  Supp.;  23  F.R. 
7825. 

1  F.R.  1554. 

3  F.R.  912. 

49  Stat.  3450. 

3  CFR,  1949  Supp.;  14  F.R. 
6825. 

18  F.R.  6685. 

47  Stat.  2513. 

20  F.R.  7969. 

3  CFR,  Cum.  Supp.;  4  F.R. 
6245. 

21  F.R.  6513. 

3  CFR,  Cum.  Supp.;  4  F.R. 
4285. 

19  F.R.  6290. 

3  CFR,  Cum.  Supp.;  5  F.R. 
4443. 

3  CFR,  1958  Supp.;  23  F.R. 
7825. 
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birds  may  be  entered,  without  a  permit, 
only  for  exhibition  in  public  zoological 

parks. 

<b)  Importation  of  all  other  wild 
birds  or  their  eggs  is  prohibited  except: 

(1)  Game  birds  and  their  eggs  for 
propagating,  stocking,  or  scientific  pur¬ 
poses,  or  for  exhibition  in  zoological 
parks  may  be  entered  without  a  permit. 

(2)  Non-game  birds  (other  than  those 
listed  in  paragraph  (a)  of  this  section) 
may  be  entered,  without  a  permit,  for 
scientific  purposes,  exhibition  in  public 
zoological  parks,  confinement  in  cages, 
or  for  introduction  by  State  or  Terri¬ 
torial  wildlife  conservation  agencies 
when  such  agencies  have  obtained  writ¬ 
ten  permission  from  the  Director. 

-  (c)  None  of  the  provisions  of  para¬ 
graph  (b)  of  this  section  shall  apply  to 
migratory  birds  or  their  eggs,  the  im¬ 
portation  of  which  is  governed  by  regu¬ 
lations  in  Part  10  of  this  subchapter. 

§  13.5  Importation  of  natural-history 
specimens. 

Nothing  in  this  part  shall  restrict  the 
importation  of  natural-history  speci¬ 
mens  for  museums  or  scientific  collec¬ 
tions. 

§  13.6  Declaration  of  purpose  of  impor¬ 
tation. 

With  respect  to  the  importations  al¬ 
lowed  in  this  part,  the  importer  must  file 
with  the  Collector  of  Customs  a  declara¬ 
tion  to  the  effect  that  the  birds  or  their 
eggs,  or  the  natural-history  specimens 
are  to  be  imported  and  used  for  a  pur¬ 
pose  allowed  in  this  part.  However,  no 
such  declaration  is  required  for  birds  of 
the  psittacine  family,  the  importation  of 
which  is  governed  by  regulations  pre¬ 
scribed  by  the  United  States  Public 
Health  Service.  No  such  declaration  is 
required  for  those  birds  or  their  eggs 
which  must  be  imported  under  permits 
issued  by  the  Director. 

Cross  Reference:  For  Public  Health  Serv¬ 
ice  regulations,  see  42  CFR  72.22.  For  Cus¬ 
toms  regulations,  see  19  CFR  12.26. 

§  13.7  Compliance  with  other  regula¬ 
tions. 

Any  importation  permitted  by  this 
part  is  also  subject  to  any  applicable 
health,  quarantine,  agriculture,  customs, 
or  other  requirements  imposed  by  law  or 
by  regulations  of  duly  authorized  Fed¬ 
eral,  Territorial,  or  State  agencies. 


PART  14 — IMPORTATION  OF 
FEATHERS  OF  WILD  BIRDS 

Sec. 

14.1  Applications  for  Importation  permits. 

14.2  Filing  dates  for  applications. 

14.3  Allocation  of  quotas. 

14.4  Issuance  of  Importation  permits. 

14.5  Time  periods  covered  by  permits. 

14.6  Compliance  with  other  regulations. 

Authority:  $|  14.1  to  14.6  Issued  under 
par.  1518,  46  Stat.  661,  as  amended;  19  UJS.C. 
1001,  par.  1518. 

§  14.1  Application  for  importation  per¬ 
mits. 

All  persons  desiring  to  share  in  the 
allocation  of  annual  import  quotas  of 
skins  bearing  feathers  of  the  grey  jungle 
fowl  (Gallus  sonneratii),  the  mandarin 
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duck  (Dendronessa  galericulata) ,  and 
the  following  species  of  pheasant:  Lady 
Amherst  pheasant  (Chryslophus  am- 
herstiae),  golden  pheasant  (chryso- 
lophus  pictus) ,  silver  pheasant  (Lophura 
nycthemera) ,  Reeves  pheasant  (Syrma- 
ticus  reevesii),  blue-eared  pheasant 
(Crossoptilon  auritum),  and  brown¬ 
eared  pheasant  (Crossoptilon  mantchu- 
ricum),  must  apply  during  the  periods 
specified  in  §  14.2  by  letter  addressed  to 
the  Director.,  The  application  must  con¬ 
tain  the  following  information: 

(a)  Name  and  address  of  applicant; 
nature  of  business,  and  the  purpose  for 
which  feathers  are  required. 

(b)  Port  at  which  entry  has  been  or 
is  to  be  made. 

(c)  Quantity  of  each  species  of  bird 
skin  or  part  thereof  for  which  an  impor¬ 
tation  permit  is  desired. 

(d)  Certification,  that  in  the  case  of 
grey  jungle  fowl  and  mandarin  duck,  the 
skins  are  to  be  used  only  in  the  manu¬ 
facture  of  fishing  flies. 

§14.2  Filing  dates  for  applications. 

Each  application  for  a  quota  alloca¬ 
tion  must  be  postmarked  during  the  dates 
set  forth  in  paragraphs  (a)  and  (b)  of 
this  section  in  order  to  be  considered. 
Filing  dates  are  as  follows: 

(a)  Applicants  desiring  to  participate 
in  the  allocation  of  calendar  year  quotas 
shall  submit  applications  from  Septem¬ 
ber  1  through  September  30  of  the  year 
preceding  the  calendar  year  for  which 
quota  allocations  are  to  be  made. 

(b)  Applicants  desiring  to  participate 
in  the  reallocation  of  such  portions  of 
the  established  annual  quotas  as  may 
become  available,  shall  submit  applica¬ 
tions  from  July  1  through  July  31  of  the 
calendar  year  for  which  the  unused  por¬ 
tions  of  the  quota  allocations  were  orig¬ 
inally  made. 

§  14.3  Allocation  of  quotas. 

All  applications  timely  filled  will  be 
considered  and  tentative  quotas  allo¬ 
cated  by  the  method  set  forth  in  para¬ 
graphs  (a)  through  (e)  of  this  section, 
as  promptly  as  possible  after  the  clos¬ 
ing  date  for  filing.  For  the  purposes 
of  this  section,  the  six  species  of  pheasant 
named  in  §  14.1  shall  be  grouped  to¬ 
gether  and  considered  as  one  species. 

(a)  The  number  of  eligible  applicants 
for  skins  of  grey  jungle  fowl,  mandarin 
duck,  and  pheasants,  respectively,  shall 
be  divided  into  the  quotas  of  skins  avail¬ 
able  for  the  ensuing  calendar  year  for 
the  respective  species,  to  determine  the 
number  of  skins  of  each  species  the  sev¬ 
eral  applicants  would  be  entitled  to  im¬ 
port  on  an  equal  basis. 

(b)  Any  applicant  for  an  allocation 
in  an  amount  equal  to  or  less  than  the 
average  quantity  established  for  all  ap¬ 
plicants  pursuant  to  paragraph  (a)  of 
this  section  is  entitled  to  receive  an  al¬ 
location  of  the  quantity  for  which  he 
applied. 

(c)  After  the  allocations  are  made 
under  paragraph  (b)  of  this  section,  all 
remaining  unallocated  quantities  of  skins 
of  the  respective  species  shall  be  allo¬ 
cated  equally  among  those  applicants 
who  applied  for  more  than  the  average 


quantities  determined  under  paragraph 
(a)  of  this  section. 

(d)  Each  applicant  shall  then  be  fur¬ 
nished  a  tabulation  by  Registered  Mail, 
Return  Receipt  Requested,  of  the  quan¬ 
tities  of  each  species  requested  and  the 
quantities  proposed  to  be  allocated  to 
each  applicant.  Each  applicant  must 
then  report  by  letter  addressed  to  the 
Director,  postmarked  not  later  than  30 
days  after  receipt  of  the  notice  of  pro¬ 
posed  allocations,  that  he  accepts  the 
proposed  allocation.  The  letter  must 
contain  proof,  safisfactory  to  the  Direc¬ 
tor,  that  orders  have  been  placed  for  the 
importing  of  his  allocation  of  bird  skins. 
Applicants  failing  to  respond  to  the  no¬ 
tice  of  proposed  allocations  shall  be 
deemed  to  have  abandoned  their  appli¬ 
cations,  and  their  proposed  allocations 
shall  become  available  for  allocation 
among  those  applicants  who  have  sub¬ 
mitted  the  required  showing.  Applicants 
who  submit  the  required  showing  by 
other  than  Registered  Mail,  do  so  at 
their  own  risk. 

(e)  Any  quantities  of  bird  skins  of 
the  respective  species  which  become 
available  for  allocation  through  the  fail¬ 
ure  of  applicants  to  submit  the  proper 
showing  as  required  in  paragraph  (d) 
of  this  section,  shall  promptly  be  allo¬ 
cated  among  those  applicants  whose  re¬ 
quests  were  not  satisfied  in  full;  using 
the  methods  prescribed  in  paragraphs 
(a)  through  (c)  of  this  section  to  deter¬ 
mine  the  additional  quantity  of  skins 
allowable  to  each  such  applicant. 

§  14.4  Issuance  of  importation  permits. 

As  soon  as  practicable  after  the  an¬ 
nual  allocations  have  been  determined, 
the  quotas  allocated  to  the  successful 
applicants  shall  be  evidenced  by  impor¬ 
tation  permits,  issued  in  letter  form, 
directed  to  the  respective  Collectors  of 
Customs  at  the  Ports  of  Entry  specified 
in  the  applications.  Such  permits  shall 
authorize  the  entry,  or  withdrawal  from 
warehouse,  of  the  quantities  of  bird 
skins  allocated  to  each  applicant.  Until 
such  time  as  it  shall  be  found  necessary 
to  reduce  the  import  quota  established 
for  pheasants,  importation  permits  will 
not  differentiate  between  the  six  species 
of  pheasant  named  in  §  14.1,  but  will 
authorize  the  importation  of  a  stated 
number  of  pheasant  skins  in  the  aggre¬ 
gate,  without  specifying  the  species.  A 
copy  of  the  importation  permit  will  be 
furnished  each  successful  applicant  as 
notice  to  him  of  his  allocation.  Impor¬ 
tation  permits  are  nontransferable  and 
are  subject  to  cancellation  only  if  it  is 
determined  that  the  permit  has  been 
mistakenly  issued,  that  the  applicant 
has  made  a  material  misrepresentation 
in  connection  therewith,  or  if  the  per¬ 
mittee  informs  the  Director  that  he  will 
be  unable  to  bring  or  import  his  quota 
of  bird  skins  into  the  United  States  dur¬ 
ing  The  period  specified  in  the  permit. 
Permits  are  subject  to  the  further  condi¬ 
tions  set  forth  in  §  14.5. 

§  14.5  Time  periods  covered  by  permits. 

Importation  permits  covering  the  cal¬ 
endar  year  quota  allocations  are  issued 
as  of  January  1,  and  remain  in  effect 
through  June  30  of  the  year  of  issue. 
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Thursday ,  September  1 ,  1960 

No  extension  of  time  shall  be  granted  on 
a  permit  and  any  portion  of  the  quota 
allocations  which  become  available 
through  surrender  or  nonuse  of  a  permit, 
in  whole  or  in  part,  of  permits  expiring 
on  June  30  of  the  year  of  issue,  shall  be 
reallocated  among  applicants  who  sub¬ 
mit  proper  applications  in  accordance 
with  §  14.2(b).  The  provisions  of  §  14.3 
(a)  through  (c)  do  not  apply  to  the  re¬ 
allocation  of  the  quantities  of  bird  skins 
found  to  be  available  after  June  30  of 
each  year,  but  the  skins  will  be  allocated 
equally,  with  regard  to  the  species  re¬ 
quested,  among  all  applicants.  If  the 
quantities  of  the  respective  species  are 
insufficient  to  permit  equal  reallocation 
among  all  applicants,  preference  shall  be 
given  to  the  applications  bearing  the 
earliest  postmark.  Importation  permits 
showing  the  reallocations  made  pursu¬ 
ant  to  this  section  shall  be  issued  as 
promptly  as  possible  after  July  31  and 
remain  in  effect  through  December  31  of 
the  year  of  issue.  No  extension  of  time 
shall  be  granted  on  permits  covering  re¬ 
allocations,  and  any  portion  of  the  quotas 
so  reallocated  which  are  not  imported 
through  surrender  or  nonuse  of  reallo¬ 
cation  permits,  in  whole  or  in  part,  on 
or  before  December  31  of  the  year  of 
issue,  shall  lapse  and  no  further  alloca¬ 
tions  thereof  shall  be  made. 

§  14.6  Compliance  with  other  regula¬ 
tions. 

Any  importation  permitted  by  the  reg¬ 
ulations  in  this  part  is  also  subject  to 
any  applicable  health,  quarantine,  cus¬ 
toms,  or  other  requirements  imposed  by 
law  or  by  regulation  of  duly  authorized 
Federal  or  State  agencies  and  munici¬ 
palities. 


PART  15— TRANSPORTATION  OF 
GAME  MAMMALS  TO  AND  FROM 
MEXICO 

Sec. 

15. 1  Scope  of  regulations. 

15. 2  Transportation  to  Mexico. 

15. 3  Transportation  from  Mexico. 

Authority:  §§  15.1  to  15.3  issued  under 
>ec.  4,  40  Stat.  755,  as  amended;  16  UJS.C. 
705.  E.  O.  10250,  16  F.R.  5385,  3  CFR  1949- 
1953  Comp. 

§  15.1  Scope  of  regulations. 

The  regulations  in  this  part  govern 
the  importation  and  exportation  of  those 
species  of  game  mammals  specified  in  the 
terms  of  the  convention  between  the 
United  States  and  the  United  Mexican 
States  for  the  protection  of  migratory 
birds  and  game  mammals,  concluded 
February  7,  1936  (50  Stat.  1311).  These 
species  are  antelope,  mountain  sheep, 
deer,  bear,  peccary,  squirrel,  rabbit,  and 
hare. 

§  15.2  Transportation  to  Mexico. 

Game  mammals,  dead  or  alive,  or 
parts  or  products  thereof,  taken  in  and 
transported  from  the  United  States  or 
any  territory  subject  to  its  jurisdiction 
may  be  transported  to  Mexico,  if  the  im¬ 
portation  is  not  prohibited  by  Mexican 
law  or  regulation.  The  transporter 
must  present  to  the  Collector  of  Customs 
at  the  Port  of  Exit  a  certificate  of  an 
official,  warden,  agent,  or  other  officer  of 


the  game  department  of  the  State  or  ter¬ 
ritory,  that  such  game  mammals,  or 
parts  or  products  thereof,  which  must  be 
listed  in  the  certificate,  were  taken  or 
acquired  and  are  being  transported  in 
compliance  with  the  laws  and  regulations 
of  the  State  or  territory. 

§15.3  Transportation  from  Mexico. 

Game  mammals,  dead  or  alive,  or  their 
parts  or  products,  may  be  transported 
from  Mexico  into  the  United  States  if 
accompanied  by  a  Mexican  export  per¬ 
mit.  If  alive,  the  mammals  must  also  be 
accompanied  by  such  permit  as  may  be 
required  under  regulations  of  the  Secre¬ 
tary  of  the  Treasury  (19  CFR  12.26) ,  re¬ 
lating  to  the  transportation  of  wild  birds 
and  other  animals  under  humane  and 
healthful  conditions;  Provided,  That 
their  possession  in  any  State  or  territory 
of  the  United  States  shall  be  subject  to 
the  laws  of  such  State  or  territory. 

Cross  Reference:  Few  Bureau  of  Animal 
Industry  regulations  relating  to  importation 
of  certain  animals  and  poultry  and  certain 
animal  and  poultry  products  from  Mexico, 
see  9  CFR  Part  92. 


SUBCHAPTER  C — THE  NATIONAL  WILDLIFE 
REFUGE  SYSTEM 

PART  25— GENERAL  PROVISIONS 

Sec. 

25.1  Definitions. 

25.2  Purpose. 

25.3  State  cooperation  in  wildlife  refuge 

area  management. 

25.4  Joint  administration. 

25.5  Emergency  closure. 

Authority:  §§25.1  to  25.5  issued  under 
R.S.  161,  as  amended,  sec.  2,  33  Stat.  614,  as 
amended,  sec.  5,  43  Stat.  651,  sec.  5,  45  Stat. 
449,  sec.  10.  45  Stat.  1224,  sec.  4,  48  Stat.  402, 
as  amended,  sec.  2,  48  Stat.  1270;  5  U.S.C.  22, 
16  U.S.C.  685,  725,  690d,  715i,  664;  43  U.S.C. 
315a. 

§  25.1  Definitions. 

As  used  in  the  rules  and  regulations  of 
this  subchapter:  “Big  game”  means  large 
game  mammals,  including  moose,  elk, 
caribou  (Rangifer) ,  deer,  mountain  and 
Dali’s  sheep  (Ovis) ,  mountain  goat, 
antelope  (pronghorn) ,  bear  and  peccary. 

“Game  range”  means  any  area  of 
public  land  administered  jointly  by  the 
Bureau  of  Sport  Fisheries  and  Wildlife 
and  the  Bureau  of  Land  Management  for 
the  protection  and  management  of  wild¬ 
life  resources  and  for  the  grazing  of  do¬ 
mestic  livestock  under  the  terms  of  an 
Executive  or  Public  Land  Order  estab¬ 
lishing  a  specific  area. 

“Migratory  game  bird”  means  and 
refers  to  those  species  of  birds  listed 
under  §  10.1  of  this  chapter. 

“National  wildlife  refuge”  means  any 
of  those  areas,  except  game  ranges, 
owned  or  controlled  by  the  United  States 
and  administered  for  the  benefit  of  wild¬ 
life  by  the  Bureau  of  Sport  Fisheries  and 
Wildlife  as  a  part  of  the  National  Wild¬ 
life  Refuge  System. 

“Range  animal”  means  any  animal 
fenced  and  managed  on  any  wildlife 
refuge  area. 

“Special  regulations”  means  those 
regulations  within  this  subchapter  used 
to  announce  and  regulate  the  annual 
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public  hunting  and  sport  fishing  activity 
on  individual  wildlife  refuge  areas. 

“Upland  game”  means  any  small  resi¬ 
dent  game  mammal  or  any  resident  game 
bird. 

“Wildlife  refuge  area”  means  any  Na¬ 
tional  Wildlife  Refuge  or  game  range. 

§  25.2  Purpose. 

All  wildlife  refuge  areas  are  main¬ 
tained  for  the  fundamental  purpose  of 
developing  a  national  program  of  wild¬ 
life  conservation  and  rehabilitation. 
These  areas  are  dedicated  to  wildlife 
found  thereon  and  for  the  restoration, 
preservation,  development  and  manage¬ 
ment  of  wildlife  habitat;  for  the  protec¬ 
tion  and  preservation  of  endangered  or 
rare  wildlife  and  their  associated  habi¬ 
tat;  and  for  the  management  of  wildlife, 
in  order  to  obtain  maximum  production 
for  perpetuation,  distribution,  dispersal, 
and  utilization.  This  subchapter  effec¬ 
tuates  these  primary  objectives  in  ac¬ 
cordance  with  the  obligations  of  the 
United  States  under  the  treaties  with 
Great  Britain  and  the  United  Mexican 
States,  and  allows  public  enjoyment  of 
wildlife  refuge  areas  consistent  with 
these  objectives. 

§  25.3  State  cooperation  in  wildlife 
refuge  area  management. 

State  cooperation  may  be  enlisted  in 
management  programs  including,  the 
regulation  and  operation  of  public  hunt¬ 
ing,  fishing,  and  recreation  programs  on 
wildlife  refuge  areas.  The  details  of 
these  programs  shall  be  mutually  agreed 
upon  by  the  Secretary  and  the  head  of 
the  appropriate  State  agency  in  co¬ 
operative  agreements  executed  for  the 
purpose.  Persons  entering  upon  the 
wildlife  refuge  area  shall  comply  with 
all  regulations  issued  by  the  State  agency 
under  the  terms  of  the  cooperative  agree¬ 
ment. 

§  25.4  Joint  administration. 

The  Bureau,  in  the  development  and 
management  of  conservation  programs 
on  wildlife  refuge  areas  may  cooperate 
with  other  Federal  agencies  under  the 
terms  of  approved  agreements.  Wildlife 
refuge  areas  on  lands  jointly  adminis¬ 
tered  with  another  Federal  agency  shall 
be  subject  to  the  laws,  rules,  and  regula¬ 
tions  of  that  agency  as  well  as  of  the 
Bureau. 

§  25.5  Emergency  closure. 

All  or  any  part  of  a  wildlife  refuge 
area  may  be  closed  to  public  access  and 
use  in  the  event  of  an  emergency  endan¬ 
gering  life  or  property. 


PART  26— RESTRICTED  OR 
PROHIBITED  ACTS 

Sec. 

26.1  General. 

26.2  Trespassing. 

26.3  Entry  and  use. 

26.4  Animal  trespass. 

26.5  Hunting. 

26.6  Fishing. 

26.7  Trapping. 

26.8  Molesting,  Injuring  and  damaging 

plant  and  animal  life. 

26.9  Introduction  of  plant  and  animal  life. 

26.10  Destruction  or  removal  of  property. 

26.11  Artificial  lights. 
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Sec. 

26.12  Firearms  and  explosives. 

26.13  Weapons  other  than  firearms. 

26.14  Vehicles. 

26.15  Use  of  boats. 

26.16  Field  trials. 

26.17  Fires. 

26.18  Private  structures. 

26.19  Disposal  of  waste. 

26.20  Disorderly  conduct. 

26.21  Interference  with  persons  engaged  in 

authorized  activities. 

26.22  Abandonment  of  property. 

26.23  Advertising. 

26.24  Private  operations. 

26.25  Gambling. 

26.26  Begging. 

26.27  Motion  or  sound  pictures. 

26.28  Search  and  removal  of  valued  objects. 

26.29  Prospecting  and  mining. 

26.30  Audio  equipment. 

26.31  Tampering  with  equipment. 

26.32  Operations  of  aircraft. 

Authority:  55  26.1  to  26.32  issued  under 
R.S.  161,  as  amended,  sec.  2,  33  Stat.  614,  as 
amended,  sec.  5.  43  Stat.  651,  sec.  5,  45  Stat. 
449,  sec.  10.  45  Stat.  1224,  sec.  4,  48  Stat.  402, 
as  amended,  sec.  2,  48  Stat.  1270;  5  U.S.C.  22, 
16  U.S.C.  685,  725,  690d.  7151,  664  :  43  U.S.C. 
315a. 

§  26.1  General. 

The  prohibitions  and  restrictions  enu¬ 
merated  in  this  part  shall  apply  to  all 
persons  entering  upon  wildlife  refuge 
areas  and  to  their  conduct  thereon. 
These  prohibitions  and  restrictions  do 
not  apply  to  official  Federal  operations 
nor  to  State  operations  permitted  by  the 
regulations  in  this  subchapter,  nor  to 
persons  engaged  in  performing  these 
operations. 

§  26.2  Trespassing. 

Trespassing  on  any  wildlife  refuge  area 
is  prohibited. 

§  26.3  Entry  and  use. 

The  entering,  occupying,  using,  or 
being  upon  any  wildlife  refuge  area  is 
prohibited  except  as  may  be  otherwise 
authorized  in  this  subchapter  or  in  other 
applicable  Federal  regulations. 

§  26.4  Animal  trespass. 

Cats,  dogs,  cattle,  and  other  domestic 
animals  shall  not  be  permitted  to  enter 
upon  any  wildlife  refuge  area  or  to  roam 
at  large  upon  such  an  area,  except  as 
specifically  authorized  in  this  sub¬ 
chapter  or  in  other  applicable  Federal 
regulations. 

§  26.5  Hunting. 

•  Hunting,  killing,  capturing,  taking,  or 
attempting  to  hunt,  kill,  capture  or  take 
any  animal  on  any  wildlife  refuge  area 
is  prohibited  except  as  may  be  authorized 
under  the  provisions  of  Parts  28,  31,  and 
32  of  this  chapter. 

§  26.6  Fishing. 

Fishing,  taking,  seining,  or  attempting 
to  fish,  take,  seine,  any  fish,  amphibian, 
or  other  aquatic  animal  on  any  wildlife 
refuge  area  is  prohibited  except  as  may 
be  authorized  under  the  provisions  of 
Parts  28,  31,  and  33  of  this  chapter. 

§  26.7  Trapping. 

Trapping  or  attempting  to  trap  animal 
life  on  any  wildlife  refuge  area  is  pro¬ 
hibited  except  as  may  be  authorized 


under  the  provisions  of  Parts  28  and  31 
of  this  chapter. 

§  26.8  Molesting,  injuring,  and  damag¬ 
ing  plant  and  animal  life. 

Molesting,  disturbing,  injuring,  spear¬ 
ing,  poisoning,  destroying  or  attempting 
to  molest,  disturb,  injure,  spear,  poison 
or  destroy  any  plant  or  animal  life  on 
any  wildlife  refuge  area  is  prohibited. 

§  26.9  Introduction  of  plant  and  animal 
life. 

Plant  and  animal  life  taken  elsewhere 
shall  not  be  introduced,  liberated,  or 
placed  on  any  wildlife  refuge  area. 


guished;  (d)  throwing  or  placing  a  burn, 
ing  cigarette,  match,  or  any  other  ig¬ 
nited  substance  in  any  place  where  it 
may  start  afire;  (e)  discharging  any  kind 
of  fireworks  or  explosive  on  any  part  of 
such  areas;  or  (f )  smoking  on  any  lands 
including  roads  which  have  been  desig¬ 
nated  and  posted  with  no  smoking  signs. 

§  26.18  Private  structures. 

No  person  shall  without  proper  au¬ 
thority  construct,  install,  or  maintain 
any  building,  log  boom,  pier,  dock,  fence, 
wall,  pile,  anchorage,  or  other  structure 
or  obstruction  on  any  wildlife  refuge 
area. 


§  26.10  Destruction  or  removal  of 
property. 

The  destruction,  injury,  defacement, 
disturbance,  or  removal  of  any  public 
property  from  any  wildlife  refuge  area 
is  prohibited. 

§26.11  Artificial  lights. 

No  person  shall  use  or  direct  the  rays 
of  a  spotlight  or  other  artificial  light,  or 
automotive  headlights  for  the  purpose 
of  spotting,  locating  or  taking  any  ani¬ 
mal  within  the  boundaries  of  any  wildlife 
refuge  area  or  along  rights-of-way  for 
public  or  private  roads  within  a  wildlife 
refuge  area. 

§26.12  Firearms  and  explosives. 

Carrying,  possessing,  or  discharging 
firearms  or  explosives  on  any  wildlife 
refuge  area  is  prohibited  except  as  may 
be  authorized  under  the  provisions  of 
Part  28  of  this  chapter. 

§26.13  Weapons  other  than  firearms. 

The  possession  or  use  of  cross  bows, 
bows  and  arrows,  air  guns,  or  other 
weapons  on  wildlife  refuge  areas  is  pro¬ 
hibited  except  that  bows  and  arrows  may 
be  used  in  approved  hunting  and  recrea¬ 
tion  programs  when  authorized  under 
the  provisions  of  this  subchapter. 

§  26.14  Vehicles. 

Travel  in  or  use  of  vehicles  is  pro¬ 
hibited  in  wildlife  refuge  areas  except 
on  public  highways  and  on  roads,  camp 
grounds  and  parking  areas  designated 
and  posted  for  travel  and  public  use  by 
the  officer  in  charge. 

§  26.15  Use  of  boats. 

The  use  of  boats  in  wildlife  refuge 
areas  is  prohibited  except  as  may  be  au¬ 
thorized  under  the  provisions  of  Part  28 
of  this  chapter. 

§  26.16  Field  trials. 

The  conducting  or  operation  of  field 
trials  for  dogs  on  wildlife  refuge  areas  is 
prohibited  except  as  may  be  authorized 
by  special  permit. 

§  26.17  Fires. 

On  all  wildlife  refuge  areas  persons  are 
prohibited  from  (a)  setting  on  fire  or 
causing  to  be  set  on  fire  any  timber, 
brush,  grass,  or  other  inflammable  ma¬ 
terial  except  as  authorized  by  the  officer 
in  charge  or  at  locations  designated  by 
him  for  that  purpose  within  public-use 
areas;  (b)  building  a  campfire  in  such 
manner  that  It  is  likely  to  spread  or  be 
difficult  to  extinguish;  (c)  leaving  a  fire 
unattended  or  not  completely  extin¬ 


§  26.19  Disposal  of  waste. 

The  dumping,  disposing  or  littering  in 
any  manner  of  garbage,  refuse,  spoil, 
sludge,  earth,  rock,  or  other  debris  on 
any  wildlife  refuge  area  except  at  points 
designated  by  the  officer  in  charge,  or 
the  draining  or  dumping  of  oil,  acids,  or 
poisons  in,  or  otherwise  polluting  any  wa¬ 
ters,  water  holes,  streams  or  other  areas 
within  any  wildlife  refuge  area  is  pro¬ 
hibited. 

§  26.20  Disorderly  conduct. 

Disturbance  of  the  peace  or  other  dis¬ 
orderly  conduct  on  any  wildlife  refuge 
area  is  prohibited.  No  person  who  is  ob¬ 
viously  intoxicated  shall  enter  or  remain 
upon  any  wildlife  refuge  area. 

§  26.21  Interference  with  persons  en¬ 
gaged  in  authorized  activities. 

The  disturbing,  molesting,  or  interfer¬ 
ing  with  any  employee  of  the  United 
States  or  of  any  local  or  State  Govern¬ 
ment  engaged  in  official  business,  or  with 
any  private  person  engaged  in  the  pur¬ 
suit  of  an  authorized  activity  on  any 
wildlife  refuge  area  is  prohibited. 

§  26.22  Abandonment  of  property. 

Abandoning,  discarding,  or  otherwise 
leaving  any  personal  property  in  any 
wildlife  refuge  area  is  prohibited. 

§  26.23  Advertising. 

Posting,  distributing,  or  otherwise  dis¬ 
playing  private  or  public  notices,  adver¬ 
tisements,  announcements  or  displays  of 
any  kind  in  any  wildlife  refuge  area, 
other  than  business  designations  carried 
on  private  vehicles  or  boats,  is  prohibited. 

§  26.24  Private  operations. 

Soliciting  business  or  conducting  a 
commercial  enterprise  on  any  wildlife 
refuge  area  is  prohibited  unless  properly 
authorized. 

§  26.25  Gambling. 

Gambling  in  any  form,  or  the  opera¬ 
tion  of  gambling  devices,  for  money  or 
otherwise,  on  any  wildlife  refuge  area  is 
prohibited. 

§  26.26  Begging. 

Begging  on  any  wildlife  refuge  area 
is  prohibited.  Soliciting  of  funds  for  the 
support  or  assistance  of  any  cause  or 
organization  is  also  prohibited  unless 
properly  authorized. 

§  26.27  Motion  or  sound  pictures. 

The  taking  or  filming  of  any  motion 
or  sound  picture  which  needs  a  script, 
cast,  schedule,  or  “props”  on  any  wild- 
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life  refuge  area  Is  prohibited  unless  au¬ 
thorized  under  the  provisions  of  43  CFR 
Part  5. 

§  26.28  Search  and  removal  of  valued 
objects. 

Persons  are  prohibited  from  searching 
for  or  removing  from  wildlife  refuge 
areas  objects  of  antiquity  except  as  may 
be  authorized  by  43  CFR  Part  3.  Persons 
are  prohibited  from  searching  for  buried 
treasure,  treasure  trove,  valuable  semi¬ 
precious  rocks,  stones  or  mineral  speci¬ 
mens  unless  authorized  b^  special  permit. 

§  26.29  Prospecting  and  mining. 

Prospecting  for  metal  deposits  or 
locating  or  filing  mining  claims  on  Na¬ 
tional  Wildlife  Refuges  is  prohibited. 
Prospecting  or  removal  of  minerals  from 
wildlife  refuge  areas  is  prohibited  except 
as  may  be  authorized  under  the  provi¬ 
sions  of  43  CFR  192.9. 

§  26.30  Audio  equipment. 

The  operation  or  use  of  radios,  record¬ 
ing  devices,  loudspeakers  or  other  sound 
or  electrical  equipment  in  a  manner 
which  disturbs  animal  life  or  annoys 
other  persons  on  any  wildlife  refuge  area 
is  prohibited. 

§  26.31  Tampering  with  equipment. 

No  person  shall  operate  or  tamper  with 
any  motor  vehicle,  boat,  equipment, 
machinery,  or  other  implement  on  any 
wildlife  refuge  area  unless  he  has  been 
authorized  to  do  so. 

§  26.32  Operations  of  aircraft. 

The  unauthorized  operation  of  aircraft 
at  low  altitudes  over,  or  the  unauthorized 
landing  of  aircraft  on  a  wildlife  refuge 
area  is  prohibited,  except  in  the  event  of 
emergency. 


PART  27— ENFORCEMENT 
PROVISIONS 

See. 

27.1  Exhibition  of  permits. 

27.2  Revocation  of  permits. 

27.3  Impoundment  of  abandoned  property. 

27.4  Impounding  of  domestic  animals. 

27.5  Control  of  dogs  and  cats. 

27.6  Traffic  violations;  penalties. 

27.7  Boating  violations;  penalties. 

27.8  Fires. 

27.9  Timber  trespass. 

27.10  Penalties. 

Authority:  15  27.1  to  27.10  issued  under 
R.S.  161,  as  amended,  sec.  2,  33  Stat.  614,  as 
amended,  sec.  5,  43  Stat.  651,  sec.  5,  45  Stat. 
449.  sec.  10,  45  Stat.  1224,  sec.  4,  48  Stat. 
402,  as  amended,  sec.  2,  48  Stat.  1270;  5  U.S.C. 
22.  16  U.S.C.  685,  725,  690d,  7151,  664;  43 
U.S.C.  315a. 

§  27.1  Exhibition  of  permits. 

Any  person  on  a  wildlife  refuge  area 
shall  upon  request  by  an  authorized  em¬ 
ployee  of  the  Department  exhibit  the 
required  Federal  or  State  permit  or  li¬ 
cense  authorizing  his  presence  and  activ¬ 
ity  on  the  area  and  shall  furnish  such 
other  information  for  identification  pur¬ 
poses  as  may  be  requested. 

§  27.2  Revocation  of  permits. 

If  advantageous  to  the  United  States, 
a  permit  may  be  terminated  at  any  time 
by  agreement  with  the  permittee;  it  may 
be  revoked  for  noncompliance  with  the 


terms  thereof  or  of  the  regulations  in  this 
subchapter,  for  nonuse,  or  for  violation 
of  any  law,  regulation,  or  order  appli¬ 
cable  to  the  area,  or  for  violation  of  any 
State  or  Federal  wildlife  conservation 
law;  and  it  is  at  all  times  subject  to  dis¬ 
cretionary  revocation. 

§  27.3  Impoundment  of  abandoned 
property. 

Any  property  abandoned  or  left  unat¬ 
tended  without  authority  on  any  wild¬ 
life  refuge  area  for  a  period  in  excess 
of  72  hours  is  subject  to  removal.  The 
expense  of  the  removal  shall  be  paid  for 
by  the  person  owning  or  claiming  own¬ 
ership  of  the  property.  Such  property 
is  subject  to  sale  or  other  disposal  after 
3  months,  in  accordance  with  section 
203m  of  the  Federal  Property  and  Ad¬ 
ministrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  sec.  484m)  and  regu¬ 
lations  issued  thereunder.  Former  own¬ 
ers  may  apply  within  3  years  for  reim¬ 
bursement  for  such  property,  subject  to 
disposal  and  storage  costs  and  similar 
expenses,  upon  sufficient  proof  of  owner¬ 
ship. 

§  27.4  Impounding  of  domestic  animals. 

(a)  .Any  animal  trespassing  on  the 
lands  of  any  wildlife  refuge  area  may  be 
impounded  and  disposed  of  in  accord¬ 
ance  with  State  statutes  insofar  as  they 
may  be  applicable.  In  the  absence  of 
such  State  statutes,  the  animals  shall 
be  disposed  of  in  accordance  with  this 
section. 

(b)  If  the  owner  is  known,  prompt 
written  notice  of  the  impounding  will  be 
served  in  person  with  written  receipt  ob¬ 
tained  or  delivery  by  certified  mail  with 
return  receipt  requested.  In  the  event 
of  his  failure  to  remove  the  impounded 
animal  within  five  (5)  days  from  receipt 
of  such  notice,  it  will  be  sold  or  other¬ 
wise  disposed  of  as  prescribed  in  this 
section. 

(c)  If  the  owner  is  unknown,  no  dis¬ 
position  of  the  animal  shall  be  made 
until  at  least  fifteen  (15)  days  have 
elapsed  from  the  date  a  legal  notice  of 
the  impounding  has  been  posted  at  the 
county  courthouse  and  in  a  newspaper  of 
general  circulation  in  the  county  in 
which  the  trespass  took  place. 

(d)  The  notice  shall  state  when  and 
where  the  animal  was  impounded  and 
shall  describe  it  by  brand  or  earmark, 
or  distinguishing  marks  or  by  other  rea¬ 
sonable  identification.  The  notice  shall 
specify  the  time  and  place  the  animal 
will  be  offered  at  public  sale  to  the  high¬ 
est  bidder,  in  the  event  it  is  not  claimed 
or  redeemed.  The  notice  shall  reserve 
the  right  of  the  official  conducting  the 
sale  to  reject  any  and  all  bids  so  received. 

(e)  Prior  to  such  sale,  the  owner  may 
redeem  the  animal  by  submitting  proof 
of  ownership  and  paying  all  expenses  of 
the  United  States  for  capturing,  im¬ 
pounding,  advertising,  care,  forage  and 
damage  claims. 

(f)  If  an  animal  impounded  under 
this  section  is  offered  at  public  sale  and 
no  bid  is  received  or  if  the  highest  bid 
received  is  an  amount  less  than  the  claim 
of  the  United  States,  the  animal  may  be 
sold  at  private  sale  for  the  highest 
amount  obtainable,  or  be  condemned  and 


destroyed  or  converted  to  the  use  of  the 
United  States  by  order  of  the  Secretary. 
Upon  the  sale  of  any  animal  in  accord¬ 
ance  with  this  section,  the  buyer  shall 
be  issued  a  certificate  of  sale. 

(g)  In  determining  the  claim  of  the 
Government  in  all  livestock  trespass 
cases  on  wildlife  refuge  areas,  the  value 
of  forage  consumed  shall  be  computed 
at  the  commercial  unit  rate  prevailing 
in  the  locality  for  that  class  of  livestock. 
In  addition,  the  claim  shall  include  dam¬ 
ages  to  wildlife  refuge  area  property 
injured  or  destroyed,  and  all  the  related 
expenses  incurred  in  impounding,  caring 
for  and  disposing  of  the  animal.  The 
salary  of  Bureau  employees  for  the  time 
spent  in  and  about  the  investigations,  re¬ 
ports,  and  settlement  or  prosecution  of 
the  case  shall  be  pro  rated  in  computing 
the  expense.  Payment  of  claims  due  the 
United  States  shall  be  made  by  certified 
check  or  postal  money  order  payable  to 
the  Bureau  of  Sport  Fisheries  and 
Wildlife. 

§  27.5  Control  of  dogs  and  cats. 

Dogs  or  cats  running  at  large  on  a 
wildlife  refuge  area  or  found  in  the  act  of 
pursuing  or  molesting  wildlife  may  be 
impounded  pursuant  to  the  provisions  of 
§  27.4  or  if  necessary  may  be  killed  to 
protect  wildlife. 

§27.6  Traffic  violations:  penalties.' 

Persons  on  a  wildlife  refuge  area  vio¬ 
lating  Federal  or  State  traffic  laws  or 
regulations  may  be  required  to  remove 
themselves  from  the  area.  Such  of¬ 
fenders  may  further  be  subject  to  the 
penalty  provisions  of  §  27.10. 

§  27.7  Boating  violations :  penalties. 

Persons  on  a  wildlife  refuge  area  vio¬ 
lating  Federal  or  State  boating  laws  or 
regulations  may  be  required  to  remove 
themselves  from  the  area.  Such  of¬ 
fenders  may  further  be  subject  to  the 
penalty  provisions  of  §  27.10. 

§  27.8  Fires. 

Any  person  violating  sections  1855- 
1856  of  the  Criminal  Code  (18  U.S.C. 
1855-1856)  as  they  pertain  to  fires  on 
wildlife  refuge  area  lands  of  the  United 
States  shall  be  subject  to  civil  action  and 
to  the  penalty  provisions  of  the  law. 

§  27.9  Timber  trespass. 

Any  person  violating  sections  1852- 
1853  of  the  Criminal  Code  (18  U.S.C. 
1852-1853)  as  they  pertain  to  timber  on 
wildlife  refuge  area  lands  of  the  United 
States  shall  be  subject  to  civil  action  and 
to  the  penalty  provisions  of  the  law. 

§  27.10  Penalties. 

Failure  of  any  person,  utilizing  the  re¬ 
sources  of  any  wildlife  refuge  area  or 
enjoying  any  privilege  of  use  thereon  for 
any  purpose  whatsoever,  to  comply  with 
any  of  the  provisions,  conditions,  restric¬ 
tions,  or  requirements  of  this  subchapter 
or  to  comply  with  any  applicable  provi¬ 
sions  of  Federal  or  State  law  may  render 
such  person  liable  to: 

(a)  The  penalties  as  prescribed  by 
law.  » 

(b)  Invalidation  of  permission  to 
enter  or  be  upon  the  area. 


8412 


RULES  AND  REGULATIONS 


(c)  Denial  of  future  privileges  on 
wildlife  refuge  areas. 


PART  28 — PUBLIC  ACCESS  AND  USE 

Sec. 

23.1  Access  to  areas. 

28.2  Access  to  headquarters. 

28.3  Access  when  escorted. 

28.4  Access  for  economic  use  privileges. 

28.5  Recreational  use. 

28.6  Emergency  shelter. 

28.7  Use  of  roads  and  trails. 

28.8  Operation  of  vehicles. 

28.9  Recreational  activities. 

58.10  Operation  of  boats. 

23.11  Water  skiing. 

28.12  Firearms. 

28.13  Fires. 

28.14  Scientific  study. 

28.15  Scientific  specimens. 

28.16  Archeological  study. 

28.17  Public  safety. 

28.18  Public  sanitation. 

23.19  Reporting  of  accidents. 

28.20  Lost  and  found  articles. 

Authority:  §§28.1  to  28.20  issued  under 
R.S.  161,  as  amended,  sec.  2,  33  Stat.  614,  as 
amended,  sec.  5,  43  Stat.  651,  sec.  5,  45  Stat. 
449,  sec.  10,  45  Stat.  1224,  sec.  4.  48  Stat.  402, 
as  amended,  sec.  2,  48  Stat.  1270;  5  U.S.C.  22, 
16  U.S.C.  685,  725,  690d,  7151,  664;  43  U.S.C. 
315a. 

§  28.1  Access  to  areas. 

Entry  to  any  wildlife  refuge  area  shall 
be  only  under  appropriate  permit  issued 
for  the  purpose,  unless  otherwise  pro¬ 
vided  in  this  subchapter. 

§  28.2  Access  to  headquarters. 

The  headquarters  office  of  any  wildlife 
refuge  area  shall  be  open  to  public  ac¬ 
cess  and  admission  during  regularly  es¬ 
tablished  hours  of  business. 

§  23.3  Access  when  escorted. 

A  permit  is  not  required  for  access  to 
any  part  of  a  wildlife  refuge  area  by  a 
person  when  accompanied  by  the  officer 
-  iii  charge. 

§  28.4  Access  for  economic  use  privi¬ 
leges. 

*  Access  to  and  travel  upon  wildlife 
refuge  areas  by  persons  granted  eco¬ 
nomic  use  privileges  on  wildlife  refuge 
areas  shall  be  in  strict  accordance  with 
the  provisions  of  their  agreement,  lease, 
or  permit. 

§  28.5  Recreational  use. 

A  permit  is  not  required  for  entry  and 
temporary  use  for  recreational  or  other 
appropriate  purposes  of  a  campsite  or 
other  area  specifically  designated  for  the 
use  of  the  public  under  such  conditions 
as  may  be  prescribed. 

§  28.6  Emergency  shelter. 

A  permit  is  not  required  for  access  to 
any  wildlife  refuge  area  for  temporary 
shelter  or  temporary  protection  in  the 
event  of  emergency  conditions. 

§  28.7  Use  of  roads  and  trails. 

Entrance  to,  travel  on,  and  exit  from 
any  wildlife  refuge  area  is  permitted  on 
such  roads,  trails,  footpaths,  walkways, 
or  other  routes  as  are  posted  or  otherwise 
designated  for  public  use. 


§  28.8  Operation  of  vehicles. 

Vehicles  may  operate  within  wildlife 
refuge  areas,  subject  to  the  following 
operating  requirements: 

(a)  The  vehicles  shall  be  mechanically 
safe  and  shall  be  operated  in  a  safe  and 
proper  manner  so  as  not  to  endanger  life 
and  property. 

(b)  The  operation  of  vehicles  within 
a  wildlife  refuge  area  shall  conform  to 
the  laws  of  the  State  in  which  the  area 
is  located  governing  the  operation  of 
such  vehicles  except  where  further  re¬ 
stricted  by  or  under  the  provisions  of 
this  subchapter. 

(c)  No  person  shall  operate  any  ve¬ 
hicle  while  under  the  influence  of  intox¬ 
icating  liquor,  narcotics,  or  tranquiliz- 
ing  drugs. 

(d)  Drivers  of  all  vehicles  operated 
within  a  wildlife  refuge  area  shall  com¬ 
ply  with  the  directions  of  all  official 
traffic  signs  posted  on  the  area  and  with 
the  directions  of  authorized  Federal  or 
State  personnel. 

(e)  The  speed  of  any  vehicle  being 
operated  within  a  wildlife  refuge  area 
shall  be  kept  within  such  limits  as  may 
be  necessary  to  avoid  accidents,  or  in¬ 
jury  to  wild  animals  or  birds  within  the 
area.  Vehicle  speed  limits  are  thirty- 
five  miles  an  hour  except  where  other¬ 
wise  posted. 

(f)  Load  and  weight  limitations,  as 
may  be  necessary,  shall  be  those  pre¬ 
scribed  and  posted  from  time  to  time. 
Such  limitations  shall  be  complied  with 
by  the  operators  of  all  vehicles  using 
the  roads  of  the  areas.  Schedules  show¬ 
ing  load  and  weight  limitations  for  the 
different  roads  within  the  areas  are 
available  at  the  wildlife  refuge  area' 
headquarters. 

(g)  The  parking  or  leaving  unat¬ 
tended  of  any  vehicle  on  any  wildlife 
refuge  area,  or  upon  public  roads  where 
title  to  the  land  is  vested  in  the  United 
States,  shall  be  limited  to  those  places 
posted  for  that,  purpose. 

§  28.9  Recreational  activities. 

Picnicking,  baseball,  skating,  camp¬ 
ing,  bathing,  and  similar  activities  may 
be  conducted  on  such  areas  and  under 
such  conditions  as  are  designated  by 
posting. 

§  28.10  Operation  of  boats. 

The  use  of  boals  may  be  permitted  in 
accordance  with  public  recreation,  hunt¬ 
ing  and  fishing  programs  on  wildlife 
refuge  areas.  When  the  use  of  boats  is 
permitted,  the  following  operational  re¬ 
quirements  and  limitations  shall  apply: 

(a)  A  permit  may  be  required  before 
any  boat  is  placed  in  or  allowed  to  op¬ 
erate  upon  the  waters  of  any  wildlife 
refuge  area. 

(b)  All  boats  operated  on  wildlife 
refuge  area  waters  shall  conform  with 
the  provisions  of  applicable  Federal, 
State,  and  local  laws  and  regulations, 
the  provisions  of  this  subchapter  and 
the  terms  and  conditions  of  boat  and 
motor  specifications  and  operation  as 
posted  or  otherwise  designated. 

(c)  No  person  shall  operate  any  boat 
in  a  manner  which  shall  unreasonably 
interfere  with  other  boats  or  with  the 


free  and  proper  navigation  of  the  water¬ 
ways  of  the  areas.  Anchoring  of  boats 
in  heavily  traveled  channels  in  main 
thoroughfares,  or  in  any  other  place 
where  they  may  constitute  a  hazard  is 
prohibited. 

(d)  Government-owned  docks,  piers, 
and  floats  shall  not  be  used  for  loading 
and  unloading  of  boats,  except  in  emer¬ 
gencies  or  unless  specifically  authorized. 

(e)  No  person  shall  operate  a  boat  so 
as  to  endanger  the  life  or  safety  of  any 
person. 

(f)  Boats  shall  be  operated  only  at 
speeds  which  will  permit  the  operator 
to  exercise  full  control  of  the  boat  and 
to  decrease  speed  or  stop  as  may  be  nec¬ 
essary  to  avoid  collision. 

(g)  No  boat,  except  sailboats,  shall  be 
operated  with  any  person  riding  or  sit¬ 
ting  on  the  gunwales  or  on  the  decking 
over  the  bow. 

(h)  No  person  shall  operate  any  boat 
while  under  the  influence  of  intoxicating 
liquor,  narcotics,  or  tranquilizing  drugs. 

§28.11  Water  skiing. 

(a)  Water  skiing,  where  authorized  in 
a  wildlife  refuge  area,  is  permitted  only 
during  daylight  hours  and  on  those  wa¬ 
ters  of  the  area  appropriately  posted  or 
otherwise  designated. 

(b)  There  must  be  two  competent 
persons  in  the  boat,  with  one  acting  as 
observer  when  a  skier  is  in  “tow.” 

(c)  The  direction  of  a  tow  boat  when 
circling  shall  be  counterclockwise. 

(d)  Skiers  must  wear  lifejackets  of  a 
type  that  will  support  an  unconscious 
person  in  water. 

(e)  Water  skiing  is  prohibited  within 
300  feet  of  harbors,  swimming  beaches, 
and  mooring  areas,  within  100  feet  of 
any  person  swimming  outside  a  desig¬ 
nated  swimming  area,  and  in  any  areas 
designated  by  posting  or  otherwise  as 
closed  to  water  skiing. 

§  28.12  Firearms. 

The  following  persons  may  possess, 
use,  or  transport  firearms  on  wildlife 
refuge  areas  in  accordance  with  Federal 
and  State  law: 

(a)  Persons  authorized  to  take  speci¬ 
mens  of  wildlife  for  scientific  purposes 
on  any  area  when  the  use  of  firearms  is 
necessary  for  such  purposes. 

(b)  Persons  authorized  by  special  per¬ 
mit  to  possess  or  use  firearms  on  areas 
for  the  protection  of  property,  for  field 
trials,  and  for  other  special  purposes. 

(c)  Persons  carrying  unloaded  fire¬ 
arms  that  are  dismantled  or  cased  over 
regularly  established  routes  of  travel. 

.(d)  Persons  commercially  transport¬ 
ing  weapons  and  explosives  in  accord¬ 
ance  with  State  or  Federal  laws  and  reg¬ 
ulations. 

(e)  Persons  using  firearms  for  public 
hunting  under  the  provisions  of  Part  32 
of  this  chapter. 

§  28.13  Fires. 

The  use  of  fires  on  wildlife  refuge 
areas  may  be  permitted  in  accordance 
with  State  or  local  law  and  approved 
recreational  and  management  rules  and 
procedures  posted  on  wildlife  refuge 
areas  or  as  authorized  in  permits. 
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§  28.14  Scientific  study. 

The  use  of  wildlife  refuge  areas  for 
scientific  study  is  encouraged.  Permits 
may  be  obtained  without  charge  for 
entry  onto  refuge  areas  for  scientific 
study  and  for  similar  purposes. 

§  28.15  Scientific  specimens. 

The  collection  of  specimens  of  plant 
and  animal  life  by  recognized  scientific 
institutions  and  Government  agencies 
may  be  authorized  under  special  permit. 

§  28.16  Archeological  study. 

Permits  may  be  granted  for  archeo¬ 
logical  studies  on  wildlife  refuge  areas  in 
accordance  with  the  provisions  of  43 
CFR,  Part  3. 

§  28.17  Public  safety. 

Persons  using  wildlife  refuge  areas 
shall  comply  with  the  safety  regulations 
posted  for  each  individual  area,  and 
with  any  safety  clauses  which  may  be  in¬ 
cluded  in  use  permits. 

§28.18  Public  sanitation. 

Any  person  using  a  wildlife  refuge  area 
shall  comply  with  the  sanitary  regula¬ 
tions  posted  for  areas  and  with  the  sani¬ 
tation  clauses  which  may  be  included  in 
permits. 

§  28.19  Reporting  of  accidents. 

(a)  Any  accident  of  whatever  nature 
occurring  within  the  boundaries  of  any 
wildlife  refuge  area  shall  be  reported  as 
soon  as  possible  by  the  persons  involved, 
to  the  officer  in  charge,  or  other  Federal 
personnel  on  duty  at  the  wildlife  refuge 
area  headquarters. 

(b)  No  motor  vehicle  involved  in  an 
accident  shall  be  moved  until  an  investi¬ 
gating  officer  arrives  at  the  scene,  unless 
it  constitutes  a  traffic  or  safety  hazard. 

§  28.20  Lost  and  found  articles. 

Lost  articles  or  money  found  on  a  wild¬ 
life  refuge  area  shall  be  turned  in  im¬ 
mediately  to  the  nearest  refuge  office. 


PART  29 — LAND  USE 
MANAGEMENT 

Subpart  A— General  Rules 

Sec. 

29.1  Use  of  natural  resources. 

29.2  Cooperative  land  management. 

29.3  Nonconforming  uses. 

29.4  Facilitating  services. 

29.5  Fees. 

Subpart  B — Rights-of-Way 

29.21  Rights-of-way. 

29.22  Fees. 

Subpart  C — Mineral  Operations 

29.31  Mineral  ownerships  in  the  United 

States. 

29.32  Mineral  rights  reserved  and  excepted. 

Authority:  §§29.1  to  29.32  Issued  under 
R.S.  161,  as  amended,  sec.  2,  33  Stat.  614,  as 
amended,  sec.  5,  43  Stat.  651,  sec.  5,  45  Stat. 
449,  sec.  10,  45  Stat.  1224,  sec.  4,  48  Stat.  402, 
as  amended,  sec.  2,  48  Stat.  1270;  5  U.S.C.  22, 
16  U.S.C.  685,  725,  690d,  7151,  664;  43  U.S.C. 
315a. 

Subpart  A — General  Rules 

§  29. 1  Use  of  natural  resources. 

Public  or  private  economic  use  of  the 
natural  resources  of  any  wildlife  refuge 
No.  171— Ft.  II - s 


area  may  be  authorized  in  accordance 
with  section  401  of  the  Act  of  June  15, 
1935  (49  Stat.  383,  16  U.S.C.,  sec.  715s), 
where  the  use  may  contribute  to  or  is 
related  to  the  administration  of  the  area. 
Economic  use  shall  be  authorized  by 
appropriate  permit  only  when  the  au¬ 
thorized  activity  on  a  wildlife  refuge 
area  will  not  be  incompatible  with  the 
purposes  for  which  the  refuge  was  estab¬ 
lished.  Persons  exercising  economic 
privileges  on  refuge  areas  will  be  subject 
to  the  applicable  provisions  of  this  sub¬ 
chapter  and  of  other  applicable  laws  and 
regulations  governing  wildlife  refuge 
areas.  Permits  for  economic  use  will 
contain  such  terms  and  conditions  as  are 
determined  to  be  necessary  for  the  proper 
administration  of  the  resources.  Eco¬ 
nomic  use  in  this  section  includes  but  is 
not  limited  to  grazing  livestock;  harvest¬ 
ing  hay  and  stock  feed;  removing  timber, 
firewood  or  other  natural  products  of  the 
soil;  removing  shell,  sand  or  gravel; 
cultivating  areas;  or  engaging  in  opera¬ 
tions  that  facilitate  approved  programs 
on  wildlife  refuge  areas. 

# 

§  29.2  Cooperative  land  management. 

Cooperative  agreements  with  persons 
for  crop  cultivation,  haying,  grazing,  or 
the  harvest  of  vegetative  products,  in¬ 
cluding  plant  life,  growing  with  or  with¬ 
out  cultivation  on  wildlife  refuge  areas 
may  be  executed  on  a  share-in-kind 
basis  when  such  agreements  are  in  aid  of 
or  benefit  to  the  wildlife  management  of 
the  area. 

§  29.3  Nonconforming  uses. 

Uses  of  wildlife  refuge  area  lands  that 
make  no  contribution  to  the  primary 
objective  of  the  program  for  any  in¬ 
dividual  area  or  are  in  no  way  related  to 
that  objective  are  classed  as  noncon¬ 
forming  uses.  Permission  for  such  uses 
will  be  granted  only  when  it  is  in  the 
public  interest  to  do  so. 

§  29.4  Facilitating  services. 

Accommodations  for  the  public  may  be 
provided  through  permit  or  contract 
with  individual  or  public  or  private 
agencies  on  wildlife  refuge  areas  that 
are  open  to  public  use.  When  required 
to  facilitate  the  recreational  enjoyment 
of  the  public,  such  contracts  or  permits 
may  be  executed  where: 

(a)  There  is  a  demonstrated  need  to 
facilitate  hunting,  fishing,  and  outdoor 
recreation,  and 

(b)  Isolation  and  heavily  concentrated 
public  use  demonstrates  a  genuine  nec¬ 
essity  for  such  things  as  lodging,  boat 
rentals,  food,  drink,  bait,  and  other  serv¬ 
ices,  and 

(c)  Facilities  and  services  can  be  made 
available  to  the  public  without  undue 
interference  with  the  primary  objectives 
for  which  the  specific  areas  were  estab¬ 
lished. 

§  29.5  Fees. 

Fees  and  charges  for  the  grant  of  privi¬ 
leges  oh  wildlife  refuge  areas  and  for  the 
sale  of  products  taken  therefrom,  where 
not  otherwise  prescribed  by  law  or  regu¬ 
lation,  shall  be  set  at  a  rate  commen¬ 
surate  with  fees  and  charges  for  similar 
privileges  and  products  made  by  private 
land  owners  in  the  vicinity  or  in  accord¬ 


ance  with  their  local  value.  Fees  or  rates 
of  charge  for  products  and  privileges 
may  be  based  either  on  a  monetary 
exchange  or  on  a  share  in  kind  of  the 
resource  or  product. 

Subpart  B— Rights-of-Way 

§  29.21  Rights-of-way. 

(a)  Rights-of-way  for  various  pur¬ 
poses  on  wildlife  refuge  areas  are  the 
subject  of  various  Federal  statutes  and 
regulations,  including  provisions  con¬ 
tained  in  43  CFR  Part  244.  Rights-of- 
way  on  wildlife  refuge  lands  may  also  be 
granted  by  revocable  permit  where  such 
rights-of-way  will  not  interfere  with  the 
operation  of  the  refuge  and  are  deemed 
to  be  in  the  public  interest. 

(b)  Permits  for  rights-of-way  shall 
require  of  the  permittee  that  in  the  exer¬ 
cise  of  his  privilege  he  will  comply  with 
all  applicable  Federal  laws  and  regula¬ 
tions  and  that  he  will  not  interfere  with 
the  development,  maintenance,  or  man¬ 
agement  of  the  refuge.  In  addition,  the 
permit  may  contain  such  special  terms 
and  conditions,  not  inconsistent  with  law 
or  with  other  applicable  regulations,  as 
may  be  deemed  necessary  by  the  Bureau 
or  the  Bureau  of  Land  Management. 

§  29.22  Fees. 

(a)  Charges  for  rights-of-way  on 
wildlife  refuge  areas,  where  not  pre¬ 
scribed  by  law  or  by  other  regulations  of 
the  Department,  shall  be  set  at  a  rate 
commensurate  with  charges  made  for 
similar  rights-of-way  privileges  by  pri¬ 
vate  landowners  in  the  vicinity. 

(b)  Payment  of  fees  may  be  either  on 
an  annual  rental  basis  or  by  lump  sum 
payments  covering  specified  periods. 

Subpart  C — Mineral  Operations 

§  29.31  Mineral  ownerships  in  the 
United  States. 

Where  mineral  rights  to  lands  in  wild¬ 
life  refuge  areas  are  vested  in  the  United 
States,  the  provisions  of  43  CFR  191.6  and 
192.9  govern. 

§  29.32  Mineral  rights  reserved  and  ex¬ 
cepted.  , 

Persons  holding  mineral  rights  in 
wildlife  refuge  lands  by  reservation  in 
the  conveyance  to  the  United  States  and 
persons  holding  mineral  rights  in  such 
lands  which  rights  vested  prior  to  the 
acquisition  of  the  lands  by  the  United 
States  shall,  to  the  greatest  extent  prac¬ 
ticable,  conduct  all  exploration,  develop¬ 
ment,  and  production  operations  in  such 
a  manner  as  to  prevent  damage,  erosion, 
pollution,  or  contamination  to  the  lands, 
waters,  facilities,  and  vegetation  of  the 
area.  So  far  as  is  practicable,  such  op¬ 
erations  must  also  be  conducted  without 
interference  with  the  operation  of  the 
refuge  or  disturbance  to  the  wildlife 
thereon.  Physical  occupancy  of  the 
area  must  be  kept  to  the  minimum  space 
compatible  with  the  conduct  of  efficient 
mineral  operations.  Persons  conducting 
mineral  operations  on  refuge  areas  must 
comply  with  all  applicable  Federal  and 
State  laws  and  regulations  for  the  pro¬ 
tection  of  wildlife  and  the  administra¬ 
tion  of  the  area.  Oil  field  brine,  slag, 
and  all  other  waste  and  contaminating 
substances  must  be  kept  in  the  smallest 
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practicable  area,  must  be  confined  so  as 
to  prevent  escape  as  a  result  of  rains  and 
high  water  or  otherwise,  and  must  be  re¬ 
moved  from  the  area  as  quickly  as  prac¬ 
ticable  in  such  a  manner  as  to  prevent 
contamination,  pollution,  damage,  or  in¬ 
jury  to  the  lands,  waters,  facilities,  or 
vegetation  of  the  refuge  or  to  wildlife. 
Structures  and  equipment  must  be  re¬ 
moved  from  the  area  when  the  need  for 
them  has  ended.  Upon  the  cessation  of 
operations  the  area  shall  be  restored  as 
nearly  as  possible  to  its  condition  prior 
to  the  commencement  of  operations. 
Nothing  in  this  section  shall  be  applied 
so  as  to  contravene  or  nullify  rights 
vested  in  holders  of  mineral  interests  on 
refuge  lands. 

PART  30— RANGE  AND  FERAL 
ANIMAL  MANAGEMENT 

Subpart  A — Range  Animals 

Sec. 

80.1  Surplus  range  animals. 

80.2  Disposition  of  surplus  range  animals. 

Subpart  B — Feral  Animals 

80.11  Control  of  feral  animals. 

30.12  Disposition  of  feral  animals. 

Authoritt:  (§30.1  to  30.12  issued  under 
RS.  161,  as  amended,  sec.  2,  33  Stat.  614,  as 
amended,  sec.  5,  43  Stat.  651,  sec.  5,  45  Stat. 
449,  sec.  10,  45  Stat.  1224,  sec.  4,  48  Stat.  402, 
as  amended,  sec.  2,  48  Stat.  1270;  5  U.S.C.  22, 
16  U.S.C.  685,  725,  690d,  7151,  664;  43  U.S.C. 
315a. 

Subpart  A — Range  Animals 

§  30.1  Surplus  range  animals. 

Range  animals  on  fenced  wildlife  ref¬ 
uge  areas,  including  buffalo,  elk,  and 
longhorn  cattle,  determined  to  be  sur¬ 
plus  to  the  needs  of  the  conservation 
program  may  be  planned  and  scheduled 
for  disposal. 

§  30.2  Disposition  of  surplus  range  an¬ 
imals. 

Disposition  shall  be  made  only  during 
regularly  scheduled  disposal  program  pe¬ 
riods,  except  in  the  event  of  emergency 
conditions  affecting  the  animals  or  their 
range.  Surplus  range  animals  may  be 
disposed  of  subject  to  State  and  Federal 
health  laws  and  regulations  and  to  the 
following : 

(a)  Live  animals  may  be: 

(1)  Sold  on  the  open  market. 

(2)  Donated  to  public  agencies  or  in¬ 
stitutions  that  are  entirely  tax  supported, 
for  scientific,  exhibition,  or  propagation 
purposes. 

(b)  Butchered,  dressed  and  processed 
animals  shall  be  sold  on  the  open  market. 

Subpart  B — Feral  Animals 

§  30.11  Control  of  feral  animals. 

(a)  Feral  animals,  including  horses, 
burros,  cattle,  swine,  sheep,  goats,  rein¬ 
deer,  dogs,  and  cats,  without  ownership 
that  have  reverted  to  the  wild  from  a 
domestic  state  may  be  taken  by  author¬ 
ized  Federal  or  State  personnel  or  by 
private  persons  operating  under  permit 
in  accordance  with  applicable  provisions 
of  Federal  or  State  law  or  regulation. 

§  30.12  Disposition  of  feral  animals. 

Feral  animals  taken  on  wildlife  refuge 
areas  may  be  disposed  of  by  sale  on  the 


open  market,  gift  or  loan  to  public  or 
private  institutions  for  exhibition  or 
propagation,  and  as  otherwise  provided 
in  section  401  of  the  Act  of  June  15, 1935 
(49  Stat.  383,  16  U.S.C.  715s). 


PART  31— WILDLIFE  SPECIES 
MANAGEMENT 

Subpart  A — Surplus  Wildlife 

Sec. 

31.1  Determination  of  surplus  wildlife 

populations. 

31.2  Methods  of  surplus  wildlife  popula¬ 

tion  control  and  disposal. 

Subpart  B— Terms  and  Conditions  of  Wildlife 
Reduction  and  Disposal 

31.11  Donation  and  loan  of  wildlife  speci¬ 

mens. 

31.12  Sale  of  wildlife  specimens. 

31.13  Commercial  harvest  of  fishery  re¬ 

sources. 

31.14  Official  animal  control  operations. 

31.15  Public  hunting  and  fishing  programs. 

31.16  Trapping  programs. 

31.17  Disposal  of  furs  and  pelts. 

Authority:  15  31.1  to  31.17  Issued  under 
R.S.  161,  as  amended,  sec.  2,  33  Stat.  614,  as 
amended,  sec.  5,  43  Stat.  651,  sec.  5,  45  Stat. 
449,  sec.  10,  45  Stat.  1224,  sec.  4,  48  Stat.  402, 
as  amended,  sec.  4,  48  Stat.  451,  as  amended, 
sec.  2.  48  Stat.  1270;  5  U.S.C.  22,  16  U.S.C. 
685,  725,  690d,  7151.  664,  718(b);  43  U.S.C. 
315a. 

Subpart  A — Surplus  Wildlife 

§  31.1  Determination  of  surplus  wildlife 
populations. 

The  populations  and  requirements  of 
wildlife  species  on  wildlife  refuge  areas 
shall  be  determined  by  population  census, 
habitat  evaluation,  and  other  means  of 
ecological  study. 

§  31.2  Methods  of  surplus  wildlife  pop¬ 
ulation  control  and  disposal. 

Upon  a  determination  that  wildlife 
are  surplus  to  a  balanced  conservation 
program  on  any  wildlife  refuge  area,  the 
surplus  may  be  reduced  or  utilized  in 
accordance  with  Federal  and  State  law 
and  regulation  by: 

(a)  Donation  or  loan  to  public  agen¬ 
cies  and  institutions. 

(b)  Sale  to  public  or  private  agencies 
and  institutions. 

(c)  Commercial  harvest  of  fishery 
resources. 

(d)  Official  wildlife  control  operations. 

(e)  Public  hunting  or  fishing. 

(f)  Trapping. 

Subpart  B — Terms  and  Conditions  of 
Wildlife  Reduction  and  Disposal 

§  31.11  Donation  and  loan  of  wildlife 
specimens. 

Wildlife  specimens  may  be  donated,  or 
loaned  to  public  institutions  for  purposes 
of  propagation  or  exhibit.  All  costs  in¬ 
curred  shall  be  charged  to  the  recipient. 
Donation  or  loans  of  resident  species  of 
wildlife  will  not  be  made  unless  the  re¬ 
cipient  has  secured  the  approval  of  the 
State. 

§  31.12  Sale  of  wildlife  specimens. 

Surplus  wildlife  specimens  may  be  sold 
alive  or  butchered,  dressed  and  processed 
subject  to  Federal  and  State  laws  and 


regulations  and  the  provisions  of  this 
part. 

§  31.13  Commercial  harvest  of  fishery 
resources. 

Fishery  resources  of  commercial  im¬ 
portance  on  wildlife  refuge  areas  may 
be  taken  under  permit  in  accordance  with 
Federal  and  State  law  and  regulation. 

§  31.14  Official  animal  control  opera¬ 
tions. 

(a)  Animal  species  which  are  surplus 
or  detrimental  to  the  management  pro¬ 
gram  of  a  wildlife  refuge  area  may  be 
taken  in  accordance  with  Federal  and 
State  laws  and  regulations  by  Federal 
or  State  personnel  or  by  permit  issued 
to  private  individuals. 

(b)  Animal  species  which  are  damag¬ 
ing  or  destroying  Federal  property  with¬ 
in  a  wildlife  refuge  area  may  be  taken  or 
destroyed  by  Federal  personnel. 

§  31.15  Public  hunting  and  fishing  pro¬ 
grams. 

The  privilege  of  hunting  and  fishing 
may  be  extended  to  the  general  public 
under  the  provisions  of  regulations  cited 
in  Parts  32  and  33  of  this  subchapter. 

§31.16  Trapping  programs. 

Persons  trapping  animals  on  wildlife 
refuge  areas  where  trapping  has  been 
authorized  shall  secure  and  comply  with 
the  provisions  of  a  Federal  permit  issued 
for  that  purpose.  This  permit  shall 
specify  the  terms  and  conditions  of  trap¬ 
ping  activity  and  the  rates  of  charge  or 
the  division  of  pelts,  hides,  and  carcasses. 
The  permittee  also  shall  possess  the  re¬ 
quired  State  license  or  permit  and  shall 
comply  with  the  provisions  of  State  laws 
and  regulations. 

§  31.17  Disposal  of  furs  and  pelts. 

The  disposition  of  animals  and  the 
pelts  or  carcasses  thereof  accruing  to  the 
United  States  through  the  trapping  pro¬ 
grams  shall  be  sold  by  public  auction  or 
on  the  open  market  unless  required  for 
official  purposes. 

PART  32— HUNTING 

Subpart  A — General  Provisions 

Sec. 

32.1  Opening  of  wildlife  refuge  areas  to 

•  hunting* 

32.2  General  provisions. 

32.3  Procedure  for  publication  of  special 

regulations. 

Subpart  B — Migratory  Game  Bird  Hunting 

32.11  List  of  open  areas;  migratory  game 

birds. 

32.12  Special  regulations;  migratory  game 

birds;  for  Individual  wildlife  refuge 
areas. 

Subpart  C— -Resident  Game  Hunting 

32.21  List  of  open  areas;  upland  game. 

32.22  Special  regulations;  upland  game;  for 

Individual  wildlife  refuge  areas. 

32.31  List  of  open  areas;  big  game. 

32.32  Special  regulations;  big  game;  for  in¬ 

dividual  wildlife  refuge  areas. 

Authority:  55  32.1  to  32.32  Issued  under 
R.S.  161,  as  amended,  sec.  2,  33  Stat.  614,  as 
amended,  sec.  5,  43  Stat.  651,  sec.  5,  45  Stat. 
449,  sec.  10,  45  Stat.  1224,  sec.  4,  48  Stat.  402, 
as  amended,  sec.  2,  48  Stat.  1270;  5  U.S.C.  22; 
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16  U.S.C.  685,  725,  690d,  7151,  664;  43  U.S.C. 
315a. 

Subpart  A — General  Provisions 

§  32.1  Opening  of  wildlife  refuge  areas 
to  hunting. 

The  opening  of  a  wildlife  refuge  area 
to  hunting  will  be  dependent  upon  the 
provisions  of  law  applicable  to  the  area 
and  upon  a  determination  by  the  Secre¬ 
tary  that  the  opening  of  the  area  to  the 
hunting  of  migratory  game  birds,  up¬ 
land  game,  or  big  game  will  be  compat¬ 
ible  with  the  principles  of  sound  wildlife 
management  and  will  otherwise  be  in 
the  public  interest.  The  opening  or 
closing  of  wildlife  refuge  areas  to  hunt¬ 
ing  shall  be  in  accordance  with  the 
rulemaking  requirements  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.S.C.  1001- 
1011).  Lands  acquired  pursuant  to  the 
Act  of  May  18,  1948  (62  Stat.  238,  16 
U.S.C.  695)  will  be  opened  to  hunting 
only  after  it  has  been  determined  that 
the  major  portion  of  the  crops  in  the 
vicinity  of  the  area  involved  have  been 
harvested,  that  the  period  of  suscepti¬ 
bility  of  such  crops  to  wildfowl  depreda¬ 
tion  has  passed,  or  that  the  possibility  of 
these  crops  being  damaged  by  waterfowl 
is  minor. 

§  32.2  General  provisions. 

The  following  provisions  shall  apply  to 
each  person  while  engaged  in  public 
hunting  on  a  wildlife  refuge  area: 

(a)  Each  person  shall  secure  and  pos¬ 
sess  the  required  State  license. 

(b)  Each  person  16  years  of  age  and 
older  shall  secure  and  possess  a  Migra¬ 
tory  Bird  Hunting  Stamp  while  hunting 
migratory  waterfowl. 

(c)  Each  person  shall  comply  with  the 
applicable  provisions  of  Federal  law  and 
regulations  including  this  subchapter 
and  the  current  Federal  Migratory  Bird 
Regulations. 

(d)  Each  person  shall  comply  with  the 
applicable  provisions  of  the  laws  and 
regulations  of  the  State  wherein  any 
area  is  located  unless  further  restricted 
by  Federal  law  or  regulation. 

(e)  Each  person  shall  comply  with  the 
terms  and  conditions  authorizing  access 
or  use  of  the  wildlife  refuge  areas. 

(f)  Each  person  shall  comply  with  the 
provisions  of  any  special  regulations 
governing  hunting  on  the  wildlife  refuge 
area.  Such  special  regulations  will  be 
published  in  the  Federal  Register  and 
will  be  available  at  the  headquarters  of 
the  wildlife  refuge  area  to  which  they 
relate.  The  special  regulations  in  effect 
may  be  had  upon  request  to  the  Director. 
A  reference  to  special  regulations  gov¬ 
erning  hunting  on  wildlife  refuge  areas 
will  be  made  in  §§  32.12,  32.22,  and  32.32, 
but  these  special  regulations  will  not  be 
set  forth  in  their  entirety  in  the  Code  of 
Federal  Regulations. 

§  32.3  Procedure  for  publication  of 
special  regulations. 

(a)  Special  hunting  regulations  are 
issued  only  after  determination  and  pub¬ 
lication  of  the  opening  of  an  area  to 
hunting  for  migratory  game  birds,  up¬ 
land  game,  or  big-game  animals. 

(b)  Special  hunting  regulations  are 
issued  only  after  the  announcement  of 
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applicable  annual  State  and  Federal 
hunting  regulations. 

(c)  Special  hunting  regulations  may 
contain  the  following  Items:  . 

(1)  Wildlife  species  which  may  be 
hunted. 

(2)  Seasons. 

(3)  Bag  limits. 

(4)  Methods  of  hunting. 

(5)  Description  of  areas  open  to 
hunting. 

(6)  Other  provisions  as  required. 

(d)  Special  hunting  regulations  will 
not  liberalize  existing  State  laws  or 
regulations. 

(e)  Special  regulations  are  limited  to 
one  season  and  are  issued  annually  and 
are  effective  upon  publication  in  the 
Federal  Register  or  in  as  many  days 
thereafter  as  it  is  practical  to  allow 
under  the  particular  circumstances. 

(f)  Special  regulations  are  subject  to 
change  and  the  public  is  invited  to  sub¬ 
mit  suggestions  and  comments  for  con¬ 
sideration  at  any  time. 

(g)  Special  regulations  are  published 
in  the  daily  issue  of  the  Federal  Register 
but  are  not  codified  in  the  Code  of  Fed¬ 
eral  Regulations. 

(h)  Special  regulations  may  be 
amended  as  needed  to  meet  management 
responsibility  due  to  unpredictable  sea¬ 
sonal  variation  in  wildlife  population, 
habitat  conditions,  and  other  changeable 
factors. 

Subpart  B— Migratory  Game  Bird 

Hunting 

§  32.11  List  of  open  areas;  migratory 
game  birds. 

The  hunting  of  migratory  game  birds 
is  authorized  on  the  following  wildlife 
refuge  areas  in  accordance  with  the  pro¬ 
visions  of  Subpart  A  of  this  part  and 
§  32.12. 

Alaska 

Aleutian  Islands  National  Wildlife  Refuge. 

Kenal  National  Moose  Range. 

Kodiak  National  Wildlife  Refuge. 

Nunivak  National  Wildlife  Refuge. 

Arizona 

Havasu  Lake  National  Wildlife  Refuge. 

Imperial  National  Wildlife  Refuge. 

California 

Colusa  National  Wildlife  Refuge. 

Havasu  Lake  National  Wildlife  Refuge. 

Imperial  National  Wildlife  Refuge. 

Lower  Klamath  National  Wildlife  Refuge. 

Merced  National  Wildlife  Management 
Area. 

Salton  Sea  National  Wildlife  Refuge. 

Sutter  National  Wildlife  Refuge. 

Tule  Lake  National  Wildlife  Refuge. 

Colorado 

Monte  Vista  National  Wildlife  Refuge. 

Florida 

Chassahowltzka  National  Wildlife  Refuge. 

Loxahatchee  National  Wildlife  Manage¬ 
ment  Area. 

Idaho 

Deer  Flat  National  Wildlife  Refuge. 

Snake  River  National  Wildlife  Refuge. 

Illinois 

Chautauqua  National  Wildlife  Refuge. 

Crab  Orchard  National  Wildlife  Refuge. 

Mark  Twain  National  Wildlife  Refuge. 

Upper  Mississippi  River  Wild  Life  and  Fish 
Refuge. 


Iowa 


Mark  Twain  National  Wildlife  Refuge. 
Upper  Mississippi  River  Wild  Life  and  Fish 
Refuge. 

Kansas 


Kirwin  National  Wildlife 
Area. 


Minnesota 


Management 


Tamarac  National  Wildlife  Refuge. 

Upper  Mississippi  River  Wild  Life  and  Fish 
Refuge. 

Mississippi 

Yazoo  Migratory  Waterfowl  Refuge. 
Missouri 

Mark  Twain  National  Wildlife  Refuge. 

Swan  Lake  National  Wildlife  Refuge. 

Montana 

Bowdoin  National  Wildlife  Refuge. 

Fort  Peck  Game  Range. 

Medicine  Lake  National  Wildlife  Refuge. 
Red  Rock  Lakes  Migratory  Waterfowl 
Refuge. 

Nevada 

Fallon  National  Wildlife  Refuge. 

Ruby  Lake  National  Wildlife  Refuge. 
Stillwater  Wildlife  Management  Area. 

New  Jerset 

Brigantine  National  Wildlife  Refuge. 

New  Mexico 

Bitter  Lake  National  Wildlife  Refuge. 
North  Carolina 

Mattamuskeet  National  Wildlife  Refuge.' 
North  Dakota 

Lower  Souris  National  Wildlife  Refuge. 
Oklahoma 

Tishomingo  National  Wildlife  Refuge. 
Oregon 

Lower  Klamath  National  Wildlife  Refuge. 
Malheur  National  Wildlife  Refuge. 

Upper  Klamath  National  Wildlife  Refuge. 

South  Dakota 

Lacreek  National  Wildlife  Refuge. 

Utah 

Bear  River  Migratory  Bird  Refuge. 

Fish  Springs  National  Wildlife  Refuge. 

Vermont 

Missisquoi  National  Wildlife  Refuge. 
Washington 

Columbia  National  Wildlife  Refuge. 
vVillapa  National  Wildlife  Refuge. 

Wisconsin 

Horlcon  National  Wildlife  Refuge. 

Upper  Mississippi  River  Wild  Life  and  Fish 
Refuge. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

(Regulations  under  this  section  will  be 
published  periodically  in  the  Federal 
Register.) 


Subpart  C — Resident  Game  Hunting 

§  32.21  List  of  open  areas;  upland 
game. 

The  hunting  of  upland  game  is  author¬ 
ized  on  the  following  wildlife  refuge 
areas  in  accordance  with  the  provisions 
of  Subpart  A  of  this  part  and  $  32.22. 

Alabama 

Wheeler  National  Wildlife  Refuge. ' 
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Alaska 

Aleutian  Islands  National  Wildlife  Refug*. 
Kenal  National  Moose  Range. 

Kodiak  National  Wildlife  Refuge. 

Nunivak  National  Wildlife  Refuge. 

Arkansas 

Big  Lake  National  Wildlife  Refuge. 

White  River  National  Wildlife  Refuge. 

California 

Colusa  National  Wildlife  Refuge. 

Lower  Klamath  National  Wildlife  Refuge. 
Merced  National  Wildlife  Management 
Area. 

Sutter  National  Wildlife  Refuge. 

Tule  Lake  National  Wildlife  Refuge. 

Colorado 

Monte  Vista  National  Wildlife  Refuge. 
Florida 

St.  Marks  National  Wildlife  Refuge. 
Georgia 

Blackbeard  Island  National  Wildlife 
Refuge. 

Piedmont  National  Wildlife  Refuge. 
Idaho 

Deer  Flat  National  Wildlife  Refuge. 

Snake  River  National  Wildlife  Refuge. 

Illinois 

Crab  Orchard  National  Wildlife  Refuge. 
Mark  Twain  National  Wildlife  Refuge. 
Upper  Mississippi  River  Wild  Life  and  Fish 
Refuge. 

Iowa 


Mark  Twain  National  Wildlife  Refuge. 
Upper  Mississippi  River  Wild  Life  and  Fish 
Refuge. 

Kansas 


Kirwln  National  Wildlife  Management 
Area. 


Kentucky 


Kentucky  Woodlands  National  Wildlife 
Refuge. 


Michigan 


Seney  National  Wildlife  Refuge. 

Minnesota 

Tamarac  National  Wildlife  Refuge. 

Upper  Mississippi  River  Wild  Life  and  Fish 
Refuge. 

Mississippi 


Noxubee  National  Wildlife  Refuge. 
Yazoo  Migratory  Waterfowl  Refuge. 

Missouri 


Mark  Twain  National  Wildlife  Refuge. 
Montana 

Fort  Peck  Game  Range. 

Nevada 

Fallon  National  Wildlife  Refuge. 

Sheldon  National  Antelope  Range. 
Stillwater  Wildlife  Management  Area. 

New  Mexico 

Bitter  Lake  National  Wildlife  Refuge. 
Oklahoma 

Tishomingo  National  Wildlife  Refuge. 
Oregon 

Lower  Klamath  National  Wildlife  Refuge. 
McKay  Creek  National  Wildlife  Refuge. 
Sheldon  National  Antelope  Range. 

South  Carolina 

Cape  Romain  National  Wildlife  Refuge. 
South  Dakota 

Lacreek  National  Wildlife  Refuge. 
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Tennessee 

Reelf oot  National  Wildlife  Refuge. 
Washington 

Columbia  National  Wildlife  Refuge. 

Willapa  National  Wildlife  Refuge. 

Wisconsin 

Horicon  National  Wildlife  Refuge. 

Upper  Mississippi  River  Wild  Life  and  Fish 
Refuge. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

(Regulations  under  this  section  will  be 
published  periodically  in  the  Federal 
Register.) 

§  32.31  List  of  open  areas;  big  game. 

The  hunting  of  big-game  is  authorized 
on  the  following  wildlife  refuge  areas  in 
accordance  with  the  provisions  of  Sub¬ 
part  A  of  this  part  and  §  32.32. 

Alaska 

Aleutian  Islands  National  Wildlife  Refuge. 
Bering  Sea  National  Wildlife  Refuge. 

Kenal  National  Moose  Range. 

Kodiak  National  Wildlife  Refuge. 

Arizona 

Kofa  Game  Range. 

Arkansas 

White  River  National  Wildlife  Refuge. 
Delaware 

Bombay  Hook  National  Wildlife  Refuge. 
Florida 

St.  Marks  National  Wildlife  Refuge. 

Georgia 

Blackbeard  Island  National  Wildlife 
Refuge. 

Piedmont  National  Wildlife  Refuge. 

Idaho 

Camas  National  Wildlife  Refuge. 

Deer  Flat  National  Wildlife  Refuge. 

Illinois 

Crab  Orchard  National  Wildlife  Refuge. 
Mark  Twain  National  Wildlife  Refuge. 
Upper  Mississippi  River  Wild  Life  and  Fish 
Refuge. 

Iowa 

DeSoto  National  Wildlife  Refuge. 

Mark  Twain  National  Wildlife  Refuge. 
Upper  Mississippi  River  Wild  Life  and  Fish 
Refuge. 

Kentucky 

Kentucky  Woodlands  National  Wildlife 
Refuge. 

Maine 

Moosehorn  National  Wildlife  Refuge. 
Massachusetts 

Parker  River  National  Wildlife  Refuge. 
Michigan 

Seney  National  Wildlife  Refuge. 

Minnesota 

Mud  Lake  National  Wildlife  Refuge. 

Rice  Lake  National  Wildlife  Refuge. 
Tamarac  National  Wildlife  Refuge. 

Upper  Mississippi  River  Wild  Life  and  Fish 
Refuge. 

Mississippi 

Noxubee  National  Wildlife  Refuge. 
Missouri 

Mark  Twain  National  Wildlife  Refuge. 


Montana 

Port  Peck  Game  Range. 

Medicine  Lake  National  Wildlife  Refuge. 
Red  Rock  Lakes  Migratory  Waterfowl 
Refuge. 

Nebraska 

De  Soto  National  Wildlife  Refuge. 

Nevada 

Desert  Game  Range. 

Fallon  National  Wildlife  Refuge. 

Sheldon  National  Antelope  Range. 
Stillwater  Wildlife  Management  Area. 

New  Mexico 

San  Andres  National  Wildlife  Refuge. 

New  York 

Montezuma  National  Wildlife  Refuge. 
North  Dakota 

Arrowwood  National  Wildlife  Refuge. 

Des  Lacs  National  Wildlife  Refuge. 

Long  Lake  National  Wildlife  Refuge. 
Lostwood  National  Wildlife  Refuge. 

Lower  Souris  National  Wildlife  Refuge. 
Slade  National  Wildlife  Refuge. 

Snake  Creek  National  Wildlife  Refuge. 
Tewaukon  National  Wildlife  Refuge. 

Upper  Souris  National  Wildlife  Refuge. 

Oregon 

Hart  Mountain  National  Antelope  Range. 
Malheur  National  Wildlife  Refuge. 

Sheldon  National  Antelope  Range. 

South  Carolina 

Cape  Romain  National  Wildlife  Refuge. 
South  Dakota 

Lacreek  National  Wildlife  Refuge. 

Sand  Lake  National  Wildlife  Refuge. 
Waubay  National  Wildlife  Refuge. 

Vermont 

Missisquoi  National  Wildlife  Refuge. 
Washington 

Columbia  National  Wildlife  Refuge. 

Little  Pend  Oreille  National  Wildlife 
Refuge. 

Willapa  National  Wildlife  Refuge. 
Wisconsin 

Horicon  National  Wildlife  Refuge. 
Necedah  National  Wildlife  Refuge. 

Upper  Mississippi  River  Wild  Life  and  Fish 
Refuge. 

Wyoming 

Pathfinder  National  Wildlife  Refuge. 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

(Regulations  under  this  section  will  be 
published  periodically  in  the  Federal 
Register.) 


PART  33 — SPORT  FISHING 

Sec. 

33.1  Public  fishing  authorization. 

33.2  General  regulations. 

33.3  Procedure  for  publication  of  special 

regulations. 

33.4  List  of  open  areas;  sport  fishing. 

33.5  Special  regulations;  sport  fishing;  for 

Individual  wildlife  refuge  areas. 

Authority:  §§33.1  to  33.5  Issued  under 
R.S.  161,  as  amended,  sec.  2,  33  Stat.  614,  as 
amended,  sec.  5,  43  Stat.  651,  sec.  5,  45  Stat. 
449,  sec.  10,  45  Stat.  1224,  sec.  4.  48  Stat.  402, 
as  amended,  sec.  2,  48  Stat.  1270;  5  U.S.C.  22; 
16  U.S.C.  685,  725,  690d,  7151,  664;  43  U.S.C. 
315a. 
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§  33.1  Public  fishing  authorization. 

Wildlife  refuge  areas  are  opened  to 
sport  fishing  except  when  a  determina¬ 
tion  has  been  made  that  such  activity  is 
detrimental  to  the  objectives  for  which 
the  area  was  established.  The  opening 
or  closing  of  wildlife  refuge  areas  to  sport 
Ashing  shall  be  in  accordance  with  the 
rulemaking  requirements  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.S.C.  1001- 
1011). 

§  33.2  General  regulations. 

The  following  provisions  shall  apply 
to  each  person  while  engaged  in  public 
sport  fishing  on  a  wildlife  refuge  area: 

(a)  Each  person  shall  secure  and  pos¬ 
sess  the  required  State  license. 

(b)  Each  person  shall  comply  with  the 
applicable  provisions  of  Federal  law  and 
regulation  including  this  subchapter. 

(c)  Each  person  shall  comply  with  the 
applicable  provisions  of  the  laws  and 
regulations  of  the  State  wherein  any  area 
is  located  unless  the  same  are  further 
restricted  by  Federal  law  or  regulation. 

(d)  Each  person  shall  comply  with  the 
terms  and  conditions  authorizing  access 
and  use  of  the  wildlife  refuge  area. 

(e)  Each  person  shall  comply  with  the 
provisions  of  any  special  regulations 
governing  fishing  on  the  wildlife  refuge 
area.  Such  special  regulations  will  be 
published  in  the  Federal  Register  and 
will  be  available  at  the  headquarters  of 
the  wildlife  refuge  area  to  which  they 
relate.  The  special  regulations  in  effect 
may  be  had  upon  request  to  the  Director. 
A  reference  to  special  regulations  gov¬ 
erning  fishing  on  wildlife  refuge  areas 
will  be  made  in  §  33.5,  but  these  special 
regulations  will  not  be  set  forth  in  their 
entirety  in  the  Code  of  Federal  Regula¬ 
tions. 

§  33.3  Procedure  for  publication  of  spe¬ 
cial  regulations. 

(a)  Special  fishing  regulations  are  is¬ 
sued  only  after  determination  and  pub¬ 
lication  of  the  opening  of  an  area  to 
fishing. 

(b)  Special  fishing  regulations  are  is¬ 
sued  only  after  the  announcement  of  the 
applicable  annual  State  fishing  regu¬ 
lations. 

(c)  Special  fishing  regulations  may 
contain  the  following  items: 

(1)  Species  of  fish  which  may  be 
taken. 

(2)  Seasons. 

(3)  Creel  limits. 

( 4 )  Methods  of  fishing. 

(5)  Description  of  areas  open  to 
fishing. 

(6)  Other  provisions  as  required. 

(d)  Special  fishing  regulations  will  not 
liberalize  existing  State  laws  or  regu¬ 
lations. 

(e)  Special  regulations  are  limited  to 
one  season  and  are  issued  annually  and 
are  effective  upon  publication  in  the 
Federal  Register  or  in  as  many  days 
thereafter  as  it  is  practical  to  allow 
under  the  particular  circumstances. 

(f)  Special  regulations  are  subject  to 
change  and  the  public  is  invited  to  sub¬ 
mit  suggestions  and  comments  for  con¬ 
sideration  at  any  time. 

<g>  Special  regulations  are  published 
in  the  daily  issue  of  the  Federal  Register 


but  are  not  codified  in  the  Code  of  Fed¬ 
eral  Regulations. 

(h)  Special  regulations  may  be 
amended  as  needed  to  meet  management 
responsibility  due  to  unpredictable  sea¬ 
sonal  variation  in  wildlife  population, 
habitat  conditions,  and  other  change¬ 
able  factors. 

§  33.4  List  of  open  areas;  sport  fishing. 

Sport  fishing  is  authorized  on  the  fol¬ 
lowing  wildlife  refuge  areas  in  accord¬ 
ance  with  the  provisions  of  §§  33.1,  33.2, 
and  33.5. 

Alaska 

Aleutian  Islands  National  Wildlife  Refuge. 
Bering  Sea  National  Wildlife  Refuge. 

Kenal  National  Moose  Range. 

Kodiak  National  Wildlife  Refuge. 

Nunlvak  National  Wildlife  Refuge. 

Arizona 

Havasu  Lake  National  Wildlife  Refuge. 
Imperial  National  Wildlife  Refuge. 

Arkansas 

Big  Lake  National  Wildlife  Refuge. 

White  River  National  Wildlife  Refuge. 

California 

Colusa  National  Wildlife  Refuge. 

Havasu  Lake  National  Wildlife  Refuge. 
Imperial  National  Wildlife  Refuge. 

Colorado 

Monte  Vista  National  Wildlife  Refuge. 
Florida 

Loxahatchee  National  Wildlife  Manage¬ 
ment  Area. 

St.  Marks  National  Wildlife  Refuge. 
Georgia 

Blackbeard  Island  National  Wildlife 
Refuge. 

Okefenokee  National  Wildlife  Refuge. 
Piedmont  National  WUdllfe  Refuge. 
Savannah  National  Wildlife  Refuge. 

Idaho 

Deer  Flat  National  Wildlife  Refuge. 
Minidoka  National  Wildlife  Refuge. 

Illinois 

Chautauqua  National  Wildlife  Refuge. 
Crab  Orchard  National  Wildlife  Refuge. 
Mark  Twain  National  Wildlife  Refuge. 
Upper  Mississippi  River  Wild  Life  and  Fish 
Refuge. 

Iowa 

De  Soto  National  Wildlife  Refuge. 

Mark  Twain  National  Wildlife  Refuge. 
Union  Slough  National  Wildlife  Refuge. 
Upper  Mississippi  River  Wild  Life  and  Fish 
Refuge. 

Kansas 

Klrwin  National  Wildlife  Management 
Area. 

Kentucky 

Kentucky  Woodlands  National  Wildlife 
Refuge. 

Louisiana 

Lacassine  National  Wildlife  Refuge. 
Sabine  National  Wildlife  Refuge. 

Maine 

Moosehorn  National  Wildlife  Refuge. 

> 

Maryland 

Chlncoteague  National  Wildlife  Refuge. 
Michigan 

Seney  National  Wildlife  Refuge. 


Minnesota 

Rice  Lake  National  Wildlife  Refuge. 
Tamarac  National  Wildlife  Refuge. 

Upper  Mississippi  River  Wild  Life  and  Fish 
Refuge. 

Mississippi 

Noxubee  National  Wildlife  Refuge. 

Yazoo  Migratory  Waterfowl  Refuge. 

Missouri 

Mark  Twain  National  Wildlife  Refuge. 
Mingo  National  Wildlife  Refuge. 

Squaw  Creek  National  Wildlife  Refuge. 
Swan  Lake  National  Wildlife  Refuge. 

Montana 

Fort  Peck  Game  Range. 

Medicine  Lake  National  Wildlife  Refuge. 
Nine-Pipe  National  Wildlife  Refuge. 

Pablo  National  Wildlife  Refuge. 

Pishkun  National  Wildlife  Refuge. 

Red  Rock  Lakes  Migratory  Waterfowl  Ref¬ 
uge. 

Willow  Creek  National  Wildlife  Refuge. 
Nebraska 

Crescent  Lake  National  Wildlife  Refuge. 

De  Soto  National  Wildlife  Refuge. 

North  Platte  National  Wildlife  Refuge. 
Valentine  National  Wildlife  Refuge. 

Nevada 

Desert  Game  Range. 

Ruby  Lake  National  Wildlife  Refuge. 
Sheldon  National  Antelope  Range. 
Stillwater  National  Wildlife  Refuge. 

New  Mexico 

Bitter  Lake  National  Wildlife  Refuge. 
Boeque  Del  Apache  National  Wildlife  Ref¬ 
uge. 

North  Carolina 

Mattamuskeet  National  Wildlife  Refuge. 
North  Dakota 

Arrowwood  National  Wildlife  Refuge. 

Des  Lacs  National  Wildlife  Refuge. 

Lake  Ilo  National  Wildlife  Refuge. 

Long  Lake  National  Wildlife  Refuge. 

Lower  Souris  National  Wildlife  Refuge. 
Tewaukon  National  Wildlife  Refuge. 

Upper  Souris  National  Wildlife  Refuge. 

Oklahoma 

Salt  Plains  National  Wildlife  Refuge. 
Tishomingo  National  Wildlife  Refuge. 
Wichita  Mountains  Wildlife  Refuge. 

Oregon 

Cold  Springs  National.  Wildlife  Refuge. 

Hart  Mountain  National  Antelope  Range. 
Malheur  National  Wildlife  Refuge. 

McKay  Creek  National  Wildlife  Refuge. 
Sheldon  National  Antelope  Range. 

Upper  Klamath  National  Wildlife  Refuge. 

South  Carolina 

Cape  Romain  National  Wildlife  Refuge. 
Carolina  Sandhills  National  Wildlife  Ref¬ 
uge. 

Santee  National  Wildlife  Refuge. 

Savannah  National  Wildlife  Refuge. 

South  Dakota 

Lacreek  National  Wildlife  Refuge. 

Sand  Lake  National  Wildlife  Refuge. 
Waybay  National  Wildlife  Refuge. 

Tennessee 

Lake  Isom  National  Wildlife  Refuge. 
Reelfoot  National  Wildlife  Refuge. 

Texas 

Buffalo  Lakes  National  Wildlife  Refuge. 
Hagerman  National  Wildlife  Refuge. 
Muleshoe  National  Wildlife  Refuge. 
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Utah 

Bear  River  Migratory  Bird  Refuge. 

Virgin  ia 

Chincoteague  National  Wildlife  Refuge. 
Washington 

Columbia  National  Wildlife  Refuge. 

Little  Pend  Oreille  National  Wildlife 
Refuge 

McNary  National  Wildlife  Refuge. 
Wisconsin 

Horlcon  National  Wildlife  Refuge. 

Necedah  National  Wildlife  Refuge. 

Upper  Mississippi  River  Wild  Life  and 
Pish  Refuge. 

Wyoming 

National  Elk  Refuge. 

Pathfinder  National  Wildlife  Refuge. 

§33.5  Special  regulations;  sport  fish* 
ing;  for  individual  wildlife  refuge 
areas. 

(Regulations  under  this  section  will  be 
published  periodically  in  the  Federal 
Register.) 


SUBCHAPTER  D — MANAGEMENT  OF  WILDLIFE 
RESEARCH  AREAS 

PART  60 — PATUXENT  WILDLIFE 
RESEARCH  CENTER 

Sec. 

60.1  Public  use  policy. 

60.2  Emergency  closure. 

60.3  Restricted  or  prohibited  acts. 

60.4  Enforcement  provisions. 

60.5  Public  access  and  use. 

60.6  Land  use  management. 

60.7  Range  and  feral  animal  management. 

60.8  Wildlife  species  management. 

60.9  PubUc  hunting  In  aid  of  research. 

60.10  Public  sport  fishing  In  aid  of  research. 

Authority:  5  5  60.1  to  60.10  Issued  under 
sec.  10.  45  Stat.  1224,  as  amended;  16  U.S.C. 
7151. 

§  60.1  Public  use  policy. 

The  primary  purpose  of  the  Patuxent 
Wildlife  Research  Center  is  to  provide  an 
outdoor  laboratory  and  other  facilities 
for  conducting  Investigations,  tests,  and 
experiments  on  wildlife  diseases,  popula¬ 
tions,  and  habitat  as  a  means  of  provid¬ 
ing  a  sound  basis  for  the  administration 
and  management  of  wildlife  resources. 
In  general,  public  uses  of  the  research 
center  are  restricted  to  those  which  will 
contribute  to  the  projects  being  con¬ 
ducted  thereon.  Public  hunting,  fishing, 
trapping,  and  recreational  activities  not 
provided  for  in  §§  60.9  and  60.10,  are  con¬ 
sidered  to  be  detrimental  to  the  fulfill¬ 
ment  of  the  objectives  of  the  center. 

§  60.2  Emergency  closure. 

All  or  any  part  of  the  Patuxent  Wild¬ 
life  Research  Center  may  be  closed  to 
public  access  and  use  in  the  event  of  an 
emergency  endangering  life  or  property. 

§  60.3  Restricted  or  prohibited  acts. 

The  restricted  or  prohibited  acts  enu¬ 
merated  in  Part  26  of  this  chapter  are 
equally  applicable  to  the  Patuxent  Wild¬ 
life  Research  Center  with  the  exception 
of  §§  26.5  and  26.6  of  this  chapter,  relat¬ 
ing  to  hunting  and  fishing,  which  are 
treated  separately  in  this  part. 


§  60.4  Enforcement  provisions. 

The  enforcement  provisions  set  forth 
In  Part  27  of  this  chapter  are  equally 
applicable  to  the  Patuxent  Wildlife  Re¬ 
search  Center. 

§  60.5  Public  access  and  use. 

The  public  access  and  use  provisions 
set  forth  in  Part  28  of  this  chapter  are 
equally  applicable  to  the  Patuxent  Wild¬ 
life  Research  Center. 

§  60.6  Land  use  management. 

The  land  use  management  provisions 
set  forth  in  Part  29  of  this  chapter  are 
equally  applicable  to  the  Patuxent  Wild¬ 
life  Research  Center. 

§  60.7  Range  and  feral  animal  manage* 
ment. 

The  range  and  feral  animal  manage¬ 
ment  provisions  set  forth  in  Part  30  of 
this  chapter  are  equally  applicable  to  the 
Patuxent  Wildlife  Research  Center. 

§  60.8  Wildlife  species  management. 

The  wildlife  species  management  pro¬ 
visions  set  forth  in  Part  31  of  this  chap¬ 
ter  are  equally  applicable  to  the  Patuxent 
Wildlife  Research  Center. 

§  60.9  Public  hunting  in  aid  of  research. 

The  research  center  may  be  opened  to 
public  hunting,  under  such  conditions 
and  restrictions  as  may  be  required,  when 
public  hunting  activities  will  facilitate 
the  collection  of  reliable  data  for  investi¬ 
gations,  tests,  or  experiments.  The 
hunting  provisions  set  forth  in  Part  32  of 
this  chapter  are  equally  applicable  to  the 
Patuxent  Wildlife  Research  Center. 

§  60.10  Public  sport  fishing  in  aid  of 
research. 

The  research  center  may  be  opened  to 
public  sport  fishing,  under  such  condi¬ 
tions  and  restrictions  as  may  be  required, 
when  public  sport  fishing  activities  will 
facilitate  the  collection  of  reliable  data 
for  investigations,  tests,  or  experiments. 
The  sport  fishifig  provisions  set  forth  in 
Part  33  of  this  chapter  are  equally  ap¬ 
plicable  to  the  Patuxent  Wildlife  Re¬ 
search  Center. 


SUBCHAPTER  E — MANAGEMENT  OF  FISHERIES 
CONSERVATION  AREAS 

PART  70 — NATIONAL  FISH 
HATCHERIES 

Sec. 

70.1  Purpose. 

70.2  State  cooperation  In  national  fish 

hatchery  area  management. 

70.3  Emergency  closure. 

70.4  Restricted  or  prohibited  acts. 

70.5  Enforcement  provisions. 

70.6  Public  access  and  use. 

70.7  Land  use  management. 

70.8  Range  and  feral  animal  management. 

70.9  Wildlife  species  management. 

Authority:  f§  70.1  to  70.9  Issued  under 
R.S.  161,  sec.  4,  48  Stat.  402,  as  amended; 
5  U.S.C.  22. 16  U.S.C.  664. 

§  70.1  Purpose. 

All  national  fish  hatchery  areas  are 
maintained  for  the  fundamental  purpose 
of  the  propagation  and  distribution  of 
fish  and  other  aquatic  animal  life  and 


managed  for  the  protection  of  all  species 
of  wildlife. 

§  70.2  State  cooperation  in  national  fish 
hatchery  area  management. 

State  cooperation  may  be  enlisted  in 
management  programs  including  public 
hunting,  fishing  and  recreation.  The  de¬ 
tails  of  these  programs  shall  be  mutually 
agreed  upon  by  the  Secretary  and  the 
head  of  the  appropriate  State  agency  in 
cooperative  agreements  executed  for  the 
purpose.  Persons  entering  upon  a  na¬ 
tional  fish  hatchery  area  shall  comply 
with  all  regulations  issued  by  the  State 
agency  under  the  terms  of  the  coopera¬ 
tive  agreement. 

§  70.3  Emergency  closure. 

All  or  any  part  of  a  national  fish 
hatchery  area  may  be  closed  to  public 
access  and  use  in  the  event  of  an  emer¬ 
gency  endangering  life  or  property. 

§  70.4  Restricted  or  prohibited  acts. 

(a)  The  restricted  or  prohibited  acts 
enumerated  in  Part  26  of  this  chapter 
are  equally  applicable  to  national  fish 
hatchery  areas  with  the  exception  of 
§§  26.5  and  26.6  of  this  chapter,  relating 
to  hunting  and  fishing,  which  are  treated 
separately  in  this  part. 

(b)  Fishing,  taking,  seining,  or  at¬ 
tempting  to  fish,  take,  seine,  any  fish, 
amphibian,  or  other  aquatic  animal  on 
any  national  fish  hatchery  area  is  pro¬ 
hibited  except  as  may  be  authorized  un¬ 
der  the  provisions  of  Part  71  of  this 
chapter. 

(c)  Hunting,  killing,  capturing,  tak¬ 
ing,  or  attempting  to  hunt,  kill,  capture, 
or  take  any  animal  on  any  national  fish 
hatchery  area  is  prohibited  except  as 
may  be  authorized  in  the  provisions  of 
Part  71  of  this  chapter. 

(d)  Disturbing  spawning  fish  or  fish 
preparing  to  spawn  in  ponds,  raceways, 
streams,  lakes,  traps,  and  below  traps, 
ladders,  fish  screens,  fishways  and  racks 
is  prohibited. 

§  70.5  Enforcement  provisions. 

The  enforcement  provisions  set  forth 
in  Part  27  of  this  chapter  are  equally  ap¬ 
plicable  to  national  fish  hatchery  areas. 

§  70.6  Public  access  and  use. 

The  public  access  and  use  provisions 
set  forth  in  Part  28  of  this  chapter  are 
equally  applicable  to  national  fish  hatch¬ 
ery  areas. 

§  70.7  Land  use  management. 

The  land  use  management  provisions 
set  forth  in  Part  29  of  this  chapter  are 
equally  applicable  to  national  fish  hatch¬ 
ery  areas. 

§  70.8  Range  and  feral  animal  manage¬ 
ment. 

The  range  and  feral  animal  manage¬ 
ment  provisions  set  forth  in  Part  30  of 
this  chapter  are  equally  applicable  to 
national  fish  hatchery  areas. 

§  70.9  Wildlife  species  management. 

The  wildlife  species  management  pro¬ 
visions  set  forth  in  Part  31  of  this  chap¬ 
ter  are  equally  applicable  to  national 
fish  hatchery  areas. 
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PART  71— HUNTING  AND  FISHING 
ON  NATIONAL  FISH  HATCHERY 

AREAS 

Subpart  A — Hunting 

S0C. 

71.1  Opening  of  national  fish  hatchery 

areas  to  hunting. 

71.2  General  provisions. 

Subpart  B— Fishing 

71.11  Opening  of  national  fish  hatchery 

areas  to  fishing. 

71.12  General  provisions. 

Authority:  §§  71.1  to  71.12  Issued  under 
R.S.  161.  sec.  4,  48  Stat.  402,  as  amended;  5 
U.S  C.  22,  16  U.S.C.  664. 

Subpart  A— Hunting 

§  71.1  Opening  of  national  fish  hatchery 
areas  to  hunting. 

National  fish  hatchery  areas  may  be 
opened  to  hunting  wildlife  when  such  ac¬ 
tivity  is  not  detrimental  to  the  propaga¬ 
tion  and  distribution  of  fish  or  other 
aquatic  wildlife. 

§  71.2  General  provisions. 

The  following  provisions  shall  apply  to 
public  hunting  on  a  national  fish  hatch¬ 
ery  area: 

(a)  Each  person  shall  secure  and 
possess  the  required  State  license. 

(b)  Each  person  16  years  of  age  and 
older  shall  secure  and  possess  a  Migra¬ 
tory  Bird  Hunting  Stamp  while  hunting 
migratory  waterfowl. 

(c)  Each  person  shall  comply  with  the 
applicable  provisions  of  Federal  laws 
and  regulations  including  this  subchap¬ 
ter  and  the  current  Federal  Migratory 
Bird  regulations. 

(d)  Each  person  shall  comply  with 
the  applicable  provisions  of  the  laws  and 
regulations  of  the  State  wherein  any 
hatchery  is  located  unless  further  re¬ 
stricted  by  Federal  law  or  regulation. 

(e)  Each  person  shall  comply  with  the 
terms  and  conditions  authorizing  access 
and  use  of  the  national  fish  hatchery 
area. 

(f )  Each  person  shall  comply  with  the 
provisions  of  any  special  notices  govern¬ 
ing  hunting  on  the  national  fish  hatch¬ 
ery  area.  Such  special  notices  will  be 
posted  throughout  the  area  and  will  be 
available  at  the  headquarters  of  the  fish 
hatchery  to  which  they  relate. 

(1)  Special  notices  are  issued  only 
after  the  announcement  of  applicable 
annual  State  and  Federal  hunting  regu¬ 
lations. 

(2)  Special  notices  may  contain  the 
following  items: 

(i)  Wildlife  species  which  may  be 
hunted; 

(ii)  Seasons; 

(iii)  Bag  limits; 

(iv)  Methods  of  hunting; 

(v)  Description  of  areas  open  to  hunt¬ 
ing; 

(vi )  Other  provisions  as  required. 

(3)  Special  notices  will  not  liberalize 
existing  State  law  or  regulations. 

(4)  Special  notices  may  be  amended 
as  needed  to  meet  management  responsi¬ 
bilities  for  the  area. 


Subpart  B— Fishing 

§  71.11  Opening  of  national  fish  hatch¬ 
ery  areas  to  fishing. 

National  fish  hatchery  areas  may  be 
opened  to  sport  fishing  when  such  ac¬ 
tivity  is  not  detrimental  to  the  propaga¬ 
tion  and  distribution  of  fish  or  other 
aquatic  animal  life. 

§  71.12  General  provisions. 

The  following  provisions  shall  apply 
to  public  sport  fishing  on  a  national  fish 
hatchery  area: 

(a)  Each  person  shall  secure  and  pos¬ 
sess  the  required  State  license. 

(b)  Each  person  shall  comply  with  the 
applicable  provisions  of  Federal  law  and 
regulation  including  this  subchapter. 

(c)  Each  person  shall  comply  with  the 
applicable  provisions  of  the  laws  and 
regulations  of  the  State  wherein  any 
area  is  located  unless  the  same  are  fur¬ 
ther  restricted  by  Federal  law  or  regu¬ 
lation. 

(d)  Each  person  shall  comply  with  the 
terms  and  conditions  authorizing  access 
and  use  of  the  national  fish  hatchery 
area. 

(e)  Each  person  shall  comply  with  the 
provisions  of  any  special  notices  govern¬ 
ing  fishing  on  the  national  fish  hatchery 
area.  Such  special  notices  will  be 
posted  throughout  the  area  and  will  be 
available  at  the  headquarters  of  the  fish 
hatchery  to  which  they  relate. 

(1)  Special  notices  are  issued  only 
after  announcement  of  the  applicable 
annual  State  fishing  regulation. 

(2)  Special  notices  may  contain  the 
following  items: 

(i)  Species  of  fish  which  may  be 
taken; 

(ii)  Seasons; 

(iii)  Creel  limits; 

(iv)  Method  of  fishing; 

(v)  Description  of  areas  open  to  fish¬ 
ing; 

(vi)  Other  provisions  as  required. 

(3)  Special  notices  will  not  liberalize 
existing  State  law  or  regulations. 

(4)  Special  notices  may  be  amended 
as  needed  to  meet  management  responsi¬ 
bilities  for  the  area. 


SUBCHAPTER  F— FEDERAL  AID  TO  STATES  IN 
FISH  AND  WILDLIFE  RESTORATION 

PART  80— RESTORATION  OF  GAME 
BIRDS,  FISH,  AND  MAMMALS 

Definitions 

Sec. 

80.1  Meaning  of  terms. 

Apportionment  of  Funds  to  States 
80.11  Apportionment  and  certification. 

State  Participation 
80.16  Notice  of  desire  to  participate. 
Information  Required 

80.21  General  information  for  tbe  Secretary. 

80.22  Hunting  and  fishing  license  informa¬ 

tion. 

80.23  Information  from  State  Fish  and 

Game  Departments. 


/ 


Project  Initiation  Documents 

Sec. 

80.26  Preliminary  project  statement. 

80.27  Plans,  specifications,  and  estimates; 

form  and  arrangement. 

80.28  Project  agreements. 

Participation  by  Other  State  Agencies 
80.31  Participation  by  State  subdivisions. 

Requirements  For  Payments 

80.36  Secretary’s  approval. 

80.37  Economy  and  efficiency. 

80.38  Contracts;  competitive  bids. 

80.39  Lowest  responsible  bids. 

80.40  Copy  of  contract. 

80.41  Form  of  vouchers. 

States'  Responsibilities 

80.46  Prosecution;  promptness. 

80.47  Inspection. 

80.48  Reports. 

80.49  Samples  of  materials  to  be  submitted. 

80.50  Records  and  cost  accounting. 

80.51  Inspection  of  accounts  and  records. 

80.52  Submission. 

80.53  Personnel. 

80.54  Records  retention  period. 

Project  Standards 
80.70  Project  standards. 

Authority:  55  80.1  to  80.70  issued  under 
sec.  10,  50  Stat.  919,  as  amended,  sec.  10,  64 
Stat.  434;  16  U.S.C.  6691,  7771. 

Definitions 
§  80.1  Meaning  of  terms. 

For  the  purposes  of  the  regulations  in 
this  part,  terms  shall  have  the  meanings 
ascribed  in  this  section. 

(a)  Federal  aid  acUs).  (1)  The  Act 
of  Congress,  approved  September  2, 1937, 
entitled  “An  Act  to  provide  that  the 
United  States  shall  aid  the  States  In 
wildlife-restoration  projects,  and  for 
other  purposes,”  (50  Stat.  917;  16  U.  S.  C. 
669-6691) ,  commonly  referred  to  as  the 
Pittman-Robertson  Act;  and  (2)  The 
Act  of  Congress,  approved  August  9, 1950, 
entitled  “An  Act  to  provide  that  the 
United  States  shall  aid  the  States  in  fish 
restoration  and  management  projects, 
and  for  other  purposes,”  (64  Stat.  430; 
16  U.  S.  C.  777-777k) ,  commonly  referred 
to  as  the  Dingell- Johnson  Act. 

(b)  Secretary.  The  Secretary  of  the 
Interior  or  his  authorized  representative. 

(c)  State.  Any  State  or  Common¬ 
wealth  (including  the  Commonwealth  of 
Puerto  Rico)  of  the  United  States,  the 
Territories  of  Alaska  and  Hawaii,  and 
Guam  and  the  Virgin  Islands. 

(d)  State  Fish  and  Game  Department. 
Any  department  or  division  of  depart¬ 
ment  of  another  name,  or  commission,  or 
official  or  officials,  of  a  State  empowered 
under  its  laws  to  exercise  the  functions 
ordinarily  exercised  by  a  State  Fish  and 
Game  Department,  or  the  Alaska  Game 
Commission,  the  Division  of  Game  and 
Fish  of  the  Board  of  Commissioners  of 
Agriculture  and  Forestry  of  Hawaii,  the 
Commissioner  of  Agriculture  and  Com¬ 
merce  of  Puerto  Rico,  or  the  Governors 
of  Guam  or  the  Virgin  Islands. 

(e)  Restoration  project,  hereinafter 
referred  to  as  “project(s) .”  Acquisition 
of  areas  of  land  or  water  or  interests 
therein,  for  feeding,  resting,  or  breeding 
places  for  fish  or  wildlife;  restoration. 
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rehabilitation,  or  improvement,  by  con¬ 
struction  of  necessary  works  or  other¬ 
wise,  of  land  and  water  areas  for  the 
benefit  of  fish  or  wildlife;  maintenance 
of  completed  projects;  management  (ex¬ 
clusive  of  law  enforcement  and  public 
relations)  of  fish  or  wildlife  areas  and 
resources;  conduct  of  research  into  prob¬ 
lems  of  fish  or  wildlife  management,  and 
the  coordination  of  projects  necessary  to 
efficient  administration  affecting  fish  and 
wildlife  resources. 

(f)  Combination  project.  A  project 
designed  to  result  in  benefits  to  both  fish 
and  wildlife  resources  in  which  Federal 
costs  are  allocated  to  apportionments 
made  under  the  acts  in  the  ratio  of  es¬ 
timated  benefits  to  be  derived  by  wild¬ 
life  and  fish,  respectively. 

(g)  Fish  and  voildlife  to  be  benefited. 
(1)  The  term  "fish”  is  limited  to  aquatic, 
gill  breathing,  vertebrate  animals  bear¬ 
ing  paired  fins;  and  (2)  the  term  "wild¬ 
life”  is  limited  to  wild  birds  and  wild 

mammals 

(h)  Completed  project.  A  project  shall 
be  deemed  completed  when  the  lands 
have  been  acquired  or  restoration  work 
has  been  finished,  inspected  and  found 
to  be  satisfactorily  performed  or  fish  or 
wildlife  research  has  been  completed,  as 
the  case  may  be,  in  accordance  with  the 
provisions  of  the  project  agreement. 

Apportionment  of  Funds  to  States 

§  80.11  Apportionment  and  certifica¬ 
tion. 

As  soon  as  possible  after  the  close 
of  each  fiscal  year  (July  1-June  30) ,  and 
after  receiving  notification  of  the 
amounts  which  have  become  available 
for  the  purposes  of  the  acts,  the  Secretary 
shall  apportion  such  funds  in  the  manner 
prescribed  in  such  acts  and  shall 
promptly  certify  to  the  Secretary  of  the 
Treasury  and  to  each  State  Fish  and 
Game  Department  the  respective  sums 
which  he  has  deducted  for  administering 
and  executing  the  acts  and  the  respective 
sums  which  he  has  apportioned  to  each 
State  for  the  ensuing  fiscal  year. 

State  Participation 
§  80.16  Notice  of  desire  to  participate. 

Any  State  Fish  and  Game  Department 
desiring  to  avail  itself  of  the  benefits  of 
the  acts  shall  notify  the  Secretary  to  that 
effect  within  sixty  days  after  it  has  re¬ 
ceived  from  the  Secretary  a  certificate  of 
apportionment  of  funds  available  to  the 
State. 

Information  Required 

§  80.21  General  information  for  the 
Secretary. 

Before  any  commitment  is  made  ob¬ 
ligating  Federal  funds  for  any  project 
to  be  undertaken  in  a  State,  there 
shall  be  furnished  to  the  Secretary  upon 
his  request,  by  or  on  behalf  of  the  State, 
information  regarding  the  laws  affecting 
fish  or  wildlife  conservation  and  the  au¬ 
thority  of  the  State  and  of  local  officials 
with  respect  to  the  establishment  and 
maintenance  of  projects;  and  the  exist¬ 
ing  provisions  of  the  State  constitution 
or  laws  relating  to  revenues  for  the  pro¬ 
tection,  restoration  and  management  of 
fish  or  wildlife. 


§  80.22  Hunting  and  fishing  license  in¬ 
formation. 

Certified  information  concerning  the 
number  of  holders  of  paid  hunting 
licenses  and  holders  of  paid  fishing 
licenses  of  the  State  in  the  preceding 
fiscal  year  shall  be  furnished  the  Sec¬ 
retary  by  the  Fish  and  Game  Depart¬ 
ment  of  each  State  on  or  before  Septem¬ 
ber  15  of  each  year. 

§  80.23  Information  from  State  Fish 
and  Game  Departments. 

The  Secretary  may.  from  time  to  time, 
request  and  the  State  Fish  and  Game 
Department  shall  furnish  information 
relating  to  the  administration  and 
maintenance  of  any  project  established 
under  the  acts. 

Not*:  All  record  keeping  and  reporting  re¬ 
quirements  of  the  regulations  In  this  part 
have  been  approved  by  the  Bureau  of  the 
Budget  In  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 

Projects  Initiation  Documents 
§  80.26  Preliminary  project  statement. 

A  preliminary  project  statement  shall 
be  submitted  for  each  project  to  be  un¬ 
dertaken,  which  shall  contain  such 
fundamental  information  as  the  Secre¬ 
tary  may  require  and  which  will  be 
specified  in  form  furnished  by  him,  in 
order  that  he  may  determine  project 
suitability. 

§  80.27  Plans,  specifications,  and  esti¬ 
mates;  form  and  arrangement. 

Plans,  specifications,  and  estimates 
shall  be  submitted  for  each  project  show¬ 
ing  in  convenient'  form  and  detail  the 
work  to  be  performed  and  its  probable 
cost,  in  conformity  with  standards  gov¬ 
erning  form  and  arrangement  prescribed 
by  the  Secretary  and  furnished  to  the 
States. 

§  80.28  Project  agreements. 

After  the  Secretary  shall  have  ap¬ 
proved  a  preliminary  project  statement 
and  the  plans,  specifications,  and  esti¬ 
mates  of  costs,  the  mutual  obligations  to 
be  undertaken  by  the  cooperating  agen¬ 
cies  shall  be  evidenced  by  a  project 
agreement  to  be  executed  between  the 
State  Fish  and  Game  Department  and 
the  Secretary  for  each  such  project. 

Participation  by  Other  State  Agencies 

§  80.31  Participation  by  State  subdivi¬ 
sions. 

When  any  part  of  the  cost  of  a 
project  is  to  be  furnished  by  a  county 
or  any  other  subdivision  of  a  State,  the 
plans,  specifications,  and  estimates  shall 
be  accompanied  by  a  certified  copy  of 
each  resolution  or  order,  if  any,  of  the 
appropriate  local  officials,  or  by  such 
other  showing  as  the  Secretary  may  re¬ 
quire,  respecting  the  funds  that  are  made 
available,  indicating  the  control  of  the 
money  provided  for  paying  such  cost,  and 
clearly  defining  whether  the  State, 
county,  or  other  subdivision  will  own  the 
lands  and/or  improvements;  and  stating 
which  agency  shall  have  immediate  re¬ 
sponsibility  for  administration  and 
maintenance  after  completion  of  the 
project. 


Requirements  for  Payments 
§  80.36  Secretary's  approval. 

No  payment  of  any  money  apportioned 
under  the  acts,  including  such  prelinil. 
nary  costs  and  expenses  as  may  be  in- 
curred  in  and  about  such  projects,  shall 
be  made  on  any  project  unless  the  pre¬ 
liminary  project  statement,  the  plans, 
specifications,  and  estimates,  the  project 
agreement,  and  all  other  documents  that 
may  be  necessary  or  required  in  the  ad¬ 
ministration  of  this  part,  shall  have  first 
been  submitted  to  and  approved  by  the 
Secretary. 

§  80.37  Economy  and  efficiency. 

No  part  of-  the  Federal  funds  set  aside 
on  account  of  any  project  shall  be  paid 
until  it  has  been  shown  to  the  satisfac¬ 
tion  of  the  Secretary  that  appropriate 
and  adequate  means,  either  by  advertise¬ 
ment  or  otherwise,  were  employed  to 
insure  economy  and  efficiency  in  the 
completion  of  such  project. 

§  80.38  Contracts;  competitive  bids. 

All  contracts  involving  an  expenditure 
in  excess  of  $500  entered  into  by  a  State 
for  the  execution  of  a  project,  except 
contracts  for  the  purchase  or  lease  of 
lands,  shall  be  based  upon  free  and  open 
competitive  bids. 

§  80.39  Lowest  responsible  bids. 

If  a  contract  be  awarded  to  other  than 
the  lowest  responsible  bidder,  the  Federal 
Government  shall  not  pay  more  than  its 
pro  rata  share  of  the  lowest  responsible 
bid,  unless  it  be  satisfactorily  shown  that 
it  was  advantageous  to  the  project  to  ac¬ 
cept  the  higher  bid. 

§  80.40  Copy  of  contract. 

Upon  request,  a  copy  of  each  contract 
as  executed  shall  be  certified  by  the 
State  Fish  and  Game  Department  and 
promptly  furnished  to  the  Secretary. 

§  80.41  Form  of  vouchers. 

Vouchers  on  forms  provided  by  the 
Secretary  and  certified  as  therein  pre¬ 
scribed,  showing  amounts  expended  on 
each  project  and  the  amount  claimed  to 
be  due  from  the  Federal  Government  on 
account  thereof,  shall  be  submitted  to 
the  Secretary  by  the  State  Fish  and 
Game  Department,  either  after  comple¬ 
tion  of  the  project,  or  if  the  Secretary 
has  determined  that  payments  may  be 
made  as  the  work  progresses,  at  intervals 
of  not  less  than  one  month. 

States’  Responsibilities 
§  80.46  Prosecution ;  promptness. 

The  State  Fish  and  Game  Department 
shall  carry  all  approved  projects  through 
to  satisfactory  completion  with  reason¬ 
able  promptness. 

§  80.47  Inspection. 

Supervision  of  each  project  by  the 
State  Fish  and  Game  Department  shall 
include  adequate  and  continuous  inspec¬ 
tion. 

§  80.48  Reports. 

Progress  and  completion  reports  shall 
be  furnished  as  requested  by  the  Secre¬ 
tary. 
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§  80.49  Samples  of  materials  to  be  sub¬ 
mitted. 

Whenever  requested,  suitable  samples 
of  materials  to  be  used  in  construction 
work  shall  be  submitted  to  the  Secretary 
by  or  on  behalf  of  the  State  Fish  and 
Game  Department  to  be  tested  for  suit¬ 
ability  and  conformity  with  standard 
specifications. 

§  80.50  Records  and  cost  accounting. 

Records  of  the  cost  of  land  acquired, 
improvements  made  thereon,  construc¬ 
tion  work,  overhead  costs,  and  of  main¬ 
tenance  done  by  or  on  behalf  of  the  State 
shall  be  kept  separately  for  each  project. 

§  80.51  Inspection  of  accounts  and 
records. 

The  accounts  and  records,  together 
with  all  supporting  documents,  shall  be 
open  at  all  times  to  the  inspection  of 
authorized  representatives  of  the  United 
States,  and  copies  thereof  shall  be  fur¬ 
nished  when  requested. 

§  80.52  Submission. 

Papers  and  documents  required  by  the 
acts  or  by  the  regulations  in  this  part  to 
be  submitted  to  the  Secretary  may  be 
delivered  to  the  Commissioner  of  Fish 
and  Wildlife,  Department  of  the  Interior, 
Washington  25,  D.C.,  or  to  such  other 
representative  as  he  may  designate  and 
from  the  date  of  such  delivery  shall  be 
deemed  submitted. 

§  80.53  Personnel. 

The  State  Fish  and  Game  Department 
shall  maintain  an  adequate  and  com¬ 
petent  force  of  employees  to  initiate  and 
carry  projects  through  to  satisfactory 
completion.  Personnel  employed  by  a 
State  Fish  and  Game  Department  to 
carry  out  project  work  under  the  acts 
shall  be  selected  on  the  basis  of  their 
competence  to  perform  the  services  re¬ 
quired  and  shall  conduct  their  duties  in 
a  manner  acceptable  to  the  Secretary. 

§  80.54  Records  retention  period. 

The  records,  accounts,  and  supporting 
documents  required  to  be  maintained 
under  the  regulations  in  this  part  shall 
be  retained  by  the  State  Fish  and  Game 
Department  until  such  time  as  the  Sec¬ 
retary  shall  have  made  a  final  audit  of 
the  project  accounts  and  notified  such 
department  of  the  acceptability  of  proj¬ 
ect  claims  and  accomplishments  and 
for  a  period  of  three  years  following  the 
receipt  of  such  notification. 

Project  Standards 
§  80.70  Project  standards. 

Standards  for  Federal  aid  projects  are 
as  follows: 

(a)  Sufficient  funds  must  be  available 
for  expenditure  by  the  State  Fish  and 
Game  Department  for  the  purpose  of 
originally  financing  the  costs  of  the 
projects. 

(b)  Projects  must  be  substantial  In 
character  and  design. 

(c)  The  acquisition  of  lands  under  a 
project  must  be  at  prices  determined  by 
the  Secretary  to  be  fair  and  reasonable. 

(d)  Projects  for  development,  main¬ 
tenance  or  management  shall  have  as 
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their  objectives  the  Improvement  of  con¬ 
ditions  suitable  for  fish  or  wildlife,  the 
upkeep  and  repair  of  structures  that 
have  been  acquired  or  constructed  under 
either  Federal  Aid  Act  or  the  manage¬ 
ment  of  fish  and  wildlife  areas  and 
resources. 

(e)  Projects  dealing  with  fish  or  wild¬ 
life  surveys  and  investigations  shall  be 
limited  to  problems  having  direct  man¬ 
agement  application. 

(f )  With  respect  to  projects  which  are 
designed  to  include  uses  other  than  for 
fish  or  wildlife,  reimbursement  of  costs 
from  funds  under  the  Acts  shall  be* 
limited  to  the  extent  of  the  benefits  to 
fish  or  wildlife  resulting  from  such 
projects. 


Chapter  II — Bureau  of  Commercial 
Fisheries,  Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchaptcr  A — General  Provisions 

Part 

201  Field  organization. 

Subchapter  B  North  Pacific  Commercial 
Fisheries 

210  North  Pacific  area. 

Subchapter  C — Aquatic  Mammals  Other  Than 
Whales 

215  Administration  of  the  Prlbllof  Islands. 

Subchapter  D — Whaling 
230  Whaling  provisions. 

Subchapter  E— Northwest  Atlantic  Commercial 
Fisheries 

240  Haddock  and  cod  fisheries. 

Subchapter  F— Aid  to  Fisheries 
250  Fisheries  loan  fund  procedures. 

255  Fishing  vessels  mortgage  insurance 

procedures. 

Subchapter  G— Processed  Fishery  Products,  Proc¬ 
essed  Products,  Thereof,  and  Certain  Other 
Processed  Food  Products 

260  Inspection  and  certification.  ' 

261  United  States  standards  for  grades  of 

frozen  fried  fish  sticks. 

262  United  States  standards  for  grades  of 

frozen  raw  breaded  shrimp. 

263  United  States  standards  for  grades  of 

frozen  fish  blocks. 

264  United  States  standards  for  grades  of 

frozen  haddock  fillets. 

265  United  States  standards  for  grades  of 

frozen  halibut  steaks. 

266  United  States  standards  for  grades  of 

frozen  fish  portions. 

267  United  States  standards  for  grades  of 

frozen  cod  fillets. 

268  United  States  standards  for  grades  of 

frozen  salmon  steaks. 

SUBCHAPTER  A — GENERAL  PROVISIONS 

PART  201—  FIELD  ORGANIZATION 

Sec. 

201.1  Regional  and  Area  Offices. 

201.2  Locations  of  Regional  and  Area  Of¬ 

fices. 

Authority:  §§  201.1  and  201.2  issued  under 
R.S.  161,  as  amended;  5  U.S.C.  22. 

§  201.1  Regional  and  Area  Offices. 

Program  operations  of  the  Bureau  of 
Commercial  Fisheries  are  performed  at 
various  field  installations.  Such  instal¬ 
lations  provide  activities  relating  to  the 
following: 

(a)  Marine  fisheries.  The  Bureau 
conducts  biological  research  on  commer¬ 


cially  important  species  of  fish,  shellfish 
and  mammals  off  all  coasts  of  the  United 
States,  in  the  high  seas  and  in  waters 
adjacent  to  territories  and  possessions. 

(b)  Inland  fisheries.  The  Bureau  con¬ 
ducts  programs  for  the  maintenance  of 
inland  fisheries  which  are  designed  to 
discover  ways  and  means,  and  make  rec¬ 
ommendations,  on  measures  for  develop¬ 
ing  the  fisheries  of  the  Great  Lakes  and 
inland  waters  in  conjunction  with  the 
conservation  and  management  of  com¬ 
mercial  fishery  resources. 

(c)  Services  for  commercial  fisheries. 
The  Bureau  provides  the  following  serv¬ 
ices  to  aid  commercial  fisheries. 

(1)  Conducts  a  market  news  service 
for  collection  and  publication  of  current 
market  information  of  fishery  commodi¬ 
ties 

(2)  Provides  an  educational  service  to 
encourage  the  flow  of  domestic  fishery 
products  in  commerce. 

(3)  Provides  economic  research  on 
cost,  employment,  labor  and  prices  in  the 
fishing  industry. 

(4)  Collects  data  on  the  activities  of 
fishery  cooperatives  to  insure  their  con¬ 
formity  with  the  provisions  of  the  Fishery 
Cooperative  Marketing  Act. 

(5)  Conducts  surveys  to  collect,  an¬ 
alyze,  and  disseminate  statistics  on 
production,  processing,  storage,  and 
marketing  of  fishery  products. 

(6)  Studies  the  composition,  proper¬ 
ties  and  nutritive  value  of  fishery  prod¬ 
ucts,  byproducts,  and  development  of 
fish  cookery  and  home-canning  methods. 

(7)  Explores  fishing  operations  to  de¬ 
termine  the  character,  extent  and  avail¬ 
ability  of  resources  and  to  test,  devise 
and  demonstrate  most  effective  gear  and 
vessel  types. 

(8)  Conducts  investigations  to  im¬ 
prove  and  develop  methods  for  handling, 
processing,  preserving,  and  transporting 
fishery  products  and  byproducts  and 
otherwise  assisting  the  fishing  industry 
in  problems  of  production  and  dis¬ 
tribution. 

(9)  Develops  voluntary  United  States 
standards  for  fishery  products  and  the 
performance  of  inspection  services  to  de¬ 
termine  adherance  to  the  standards. 

(10)  Administers  a  fishery  loan  fund 
for  the  financing  and  refinancing  of  op¬ 
erations,  maintenance,  replacement,  re¬ 
pair  and  equipment  of  fishing  gear  and 
vessels. 

(11)  Administers  a  fishing  vessel 
mortgage  insurance  program  which  pro¬ 
vides-  for  the  insurance  of  loans  and 
mortgages  made  in  connection  with  the 
construction,  reconstruction,  or  recon¬ 
ditioning  of  fishing  vessels. 

(12)  Provides  assistance  in  coopera¬ 
tion  with  the  Department  of  Health, 
Education,  and  Welfare  in  the  develop¬ 
ment  of  vocational  training  for  the  bene¬ 
fit  of  the  fisheries  industry. 

(d)  International  agreements  and  fur¬ 
sealing .  The  Bureau  is  responsible  for 
conducting  activities  relating  to  inter¬ 
national  agreements  concerning  fishery 
resources.  The  Bureau  is  also  respon¬ 
sible  for  activities  relating  to  whales  and 
certain  other  sea  mammals,  including 
the  fur-sealing  operation,  and  activities 
relating  to  the  administration  of  the 
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Pribilof  Islands  and  their  native  popula¬ 
tion. 

(e)  Enforcement.  The  Bureau  has 
responsibilities  in  connection  with  the 
administration  and  enforcement  of  the 
laws  and  regulations  relating  to  inter¬ 
national  agreements. 

(f)  Field  Supervision.  Field  installa¬ 
tions  are  supervised  by  either  a  Regional 
or  Area  Director  who  has  jurisdiction 
over  Bureau  activities  in  the  States  en¬ 
compassed  by  his  Region  or  Area,  unless 
otherwise  stated  for  a  particular  matter 
in  the  regulations.  All  persons  may  se¬ 
cure  from  the  Regional  or  Area  Offices 
information  or  make  submittals  or  re¬ 
quests  as  well  as  obtain  forms  and  in¬ 
structions  as  to  the  scope  and  content 
of  papers  or  reports  required  of  the 
public. 

§  201.2  Locations  of  Regional  and  Area 
Offices. 

The  addresses  and  geographic  jurisdic¬ 
tions  of  the  Regional  and  Area  Offices 
of  the  Bureau  of  Commercial  Fisheries 
are  as  follows: 

(a)  Pacific  Region — Region  1  (comprising 
states  of  Washington,  Oregon,  Nevada,  Idaho. 
Montana,  Wyoming,  Utah,  Arizona,  Colorado, 
and  New  Mexico). 

Address:  Regional  Director,  6116  Arcade 
Building,  1319  Second  Avenue,  Seattle  1, 
Wash. 

(b)  Gulf  and  South  Atlantic  Region — Re¬ 
gion  2  (comprising  the  States  eft  Texas.  Lou¬ 
isiana.  Mississippi,  Alabama,  Georgia,  Florida, 
South  Carolina,  and  North  Carolina) . 

Address:  Regional  Director,  Don  Ce-Sar 
Federal  Center,  Box  6245,  St.  Petersburg 
Beach,  Fla. 

(c)  North  Atlantic  Region — Region  3 
(comprising  the  States  of  Virginia,  West  Vir¬ 
ginia,  Maryland,  Delaware,  New  Jersey,  Penn¬ 
sylvania,  New  York,  Connecticut,  Rhode 
Island,  Massachusetts,  New  Hampshire,  Ver¬ 
mont,  and  Maine). 

Address:  Regional  Director,  Post  Office 
Building,  Gloucester,  Mass. 

(d)  Great  Lakes  and  Central  Region — 
Region  4  (comprising  the  States  of  North 
Dakota,  South  Dakota,  Nebraska,  Kansas, 
Oklahoma,  Minnesota,  Iowa,  Missouri,  Ar¬ 
kansas.  Wisconsin,  Illinois,  Tennessee,  Ken¬ 
tucky,  Indiana,  Ohio,  and  Michigan). 

Address :  Regional  Director,  920  North  Main 
Street.  Ann  Arbor,  Mich. 

(e)  Alaska  Region — Region  5  (comprised 
of  the  State  of  Alaska). 

Address :  Regional  Director,  Juneau  Dairies 
Building,  Juneau,  Alaska. 

(f )  California  Area  (comprised  of  the  State 
of  California). 

Address:  Area  Director,  California  Area,  101 
Seaside  Avenue,  Terminal  Island,  Calif. 

(g)  Hawaii  Area  (comprised  of  the  State 
of  Hawaii  and  waters  of  the  Pacific  Ocean). 

Address:  Area  Director,  Hawaii  Area,  Box 
8830,  Honolulu,  Hawaii. 


SUBCHAPTER  B — NORTH  PACIFIC  COMMERCIAL 
FISHERIES 

PART  210— NORTH  PACIFIC  AREA 

Sec. 

210.1  Definition. 

210.10  Salmon  fishing  prohibited;  exception. 

Autho&itt:  $$210.1  and  210.10  issued 
under  sec.  1,  68  Stat.  698,  as  amended,  16 
U.S.C.  1021  etseq. 

§  210.1  Definition. 

For  the  purpose  of  the  regulations  of 
this  part  the  North  Pacific  area  is  de¬ 


fined  to  include  all  waters  of  the  North 
Pacific  Ocean  and  Bering  Sea  north  of 
48  degrees  30  minutes  north  latitude,  ex¬ 
clusive  of  waters  adjacent  to  Alaska 
north  and  west  of  the  International 
Boundary  at  Dixon  Entrance  which  ex¬ 
tend  three  miles  seaward  (a)  from  the 
coast,  (b)  from  lines  extending  from 
headland  to  headland  across  all  bays, 
inlets,  straits,  passes,  sounds  and  en¬ 
trances,  and  (c)  from  any  island  or 
groups  of  islands,  including  the  islands 
of  the  Alexander  Archipelago,  and  the 
waters  between  such  groups  of  islands 
and  the  mainland. 

§  210.10  Salmon  fishing  prohibited,  ex¬ 
ception. 

No  person  or  fishing  vessel  subject  to 
the  jurisdiction  of  the  United  States 
shall  fish  for  or  take  salmon  with  any 
net  in  the  North  Pacific  area,  as  defined 
in  this  part:  Provided,  That  this  shall 
not  apply  to  fishing  for  sockeye  salmon 
or  pink  salmon  south  of  latitude  49 
degrees  north. 


SUBCHAPTER  C — ALASKA  AQUATIC  MAMMALS 
OTHER  THAN  WHALES 

PART  215 — ADMINISTRATION  OF 
THE  PRIBILOF  ISLANDS 

Subpart  A — Protection  of  Fur  Seals 

Sec. 

215.1  Visits  to  seal  rookeries. 

215.2  Observation  restricted. 

215.3  Special  restrictions;  St.  Paul  Island. 

215.4  Penalties. 

215.5  Dogs  prohibited. 

Subpart  B  Landing  and  Use  of  Liquor 

215.26  Purposes  for  which  liquor  may  be 

used. 

215.27  Making  by  natives  prohibited. 

215.28  Landing  of  liquor. 

Authority:  $$  215.1  to  215.28  Issued  under 
sec.  17,  58  Stat.  104;  16  U.S.C.  631q.  Statu¬ 
tory  provisions  interpreted  or  applied  are 
cited  to  text  in  parentheses. 

Subpart  A — Protection  of  Fur  Seals 

§  215.1  Visits  to  seal  rookeries. 

Persons  lawfully  landing  on  any  of  the 
Pribilof  Islands,  whether  to  remain  tem¬ 
porarily  or  otherwise,  must  confine 
themselves  to  their  lawful  activities,  and 
any  visiting  of  rookeries  or  hauling 
grounds  of  seals  or  sea  lions  must  first 
be  authorized  by  the  Department’s 
agents-in-charge. 

(Sec.  6,  58  Stat.  102;  16  U.S.C.  631f) 

§  215.2  Observation  restricted. 

In  order  that  persons  authorized  or 
permitted  to  land  may  have  an  oppor¬ 
tunity  to  observe  the  seal  life,  the  De¬ 
partment’s  agents-in-charge  will  provide 
escorts,  at  convenient  times,  to  accom¬ 
pany  interested  persons  to  proper  obser¬ 
vation  points.  No  side  digressions  from 
the  designated  observation  points  will  be 
permitted,  and  there  will  be  no  visiting 
of  rookeries  except  under  such  escorts. 
On  St.  Paul  Island  the  usual  observation 
point  for  persons  temporarily  present 
shall  be  what  are  commonly  known  as 
“Observation  Rocks”  at  Gorbatch  rook¬ 
ery. 

(Sec.  6,  58  Stat.  102;  16  U.S.C.  631f) 


§  215.3  Special  restrictions;  St.  Paul 
Island. 

Persons  authorized  to  land  at  St. 
Paul  Island,  whether  to  remain  tem¬ 
porarily  or  otherwise,  are  required  except 
under  circumstances  specifically  author¬ 
ized  by  the  Department’s  agent-in¬ 
charge,  to  remain  on  that  portion  of  the 
island  in  and  about  the  village  of  St. 
Paul  which  is  bounded  by  the  shore  line, 
including  that  of  the  salt  lagoon  and  its 
outlet,  and  two  straight  lines  running  ap¬ 
proximately  as  follows:  The  first  from 
the  shore  at  Black  Bluffs  to  the  southerly 
portion  of  the  salt  lagoon,  passing  to  the 
eastward  of  the  natives’  cemetery,  the 
natives’  wells,  and  the  by-products  plant; 
the  second  to  cut  across  the  isthmus  at 
Zolotoi  Sands.  The  land  lines  as  de¬ 
scribed  will  be  indicated  by  notices  posted 
at  suitable  intervals. 

(Sec.  6,  58  Stat.  102;  16  U.S.C.  631f) 

§  215.4  Penalties. 

Any  person  willfully  violating  the  reg¬ 
ulations  in  this  subpart  will  be  regarded 
as  a  trespasser  and  will  be  required  to 
leave  the  islands  at  the  first  opportunity, 
and  will  be  subject  to  such  other  action 
as  may  be  deemed  appropriate  pursuant 
to  law. 

(Sec.  6,  58  Stat.  102;  16  U.S.C.  631f) 

§  215.5  Dogs  prohibited. 

In  order  to  prevent  molestation  of  the 
fur-seal  and  fox  herds,  the  landing  of 
any  dogs  at  the  Pribilof  Islands  is 
prohibited. 

(Sec.  6,  58  Stat.  102;  16  U.S.C.  631f) 

Subpart  B— Landing  and  Use  of 
Liquor 

§  215.26  Purposes  for  which  liquor  may 
be  used. 

The  giving  of  intoxicating  liquors 
to  the  natives  of  the  Pribilof  Is¬ 
lands,  except  as  medicine  and  in  re¬ 
ligious  ceremonies,  is  prohibited  under  all 
circumstances.  When  in  the  opinion  of 
the  official  physician  on  either  island  it 
is  necessary  to  administer  an  alcoholic 
liquor  as  a  medicine,  he  shall  in  each  case 
make  a  permanent  public  record  thereof, 
stating  the  kind  and  amount  required, 
the  name  of  the  patient,  and  the  nature 
of  the  disease  or  condition  requiring  such 
treatment. 

(Sec.  8,  58  Stat.  102;  16  U.S.C.  631h) 
§*215.27  Making  by  natives  prohibited. 

The  making  of  “quass”  or  other 
alcoholic  drink  by  the  natives  is  pro¬ 
hibited.  Natives  who,  after  due  warning, 
continue  to  make  or  use  such  liquors  will 
be  properly  disciplined.  The  agents  are 
authorized  to  withhold  from  such  natives 
all  supplies  from  which  quass  or  other 
intoxicating  beverages  can  be  made. 

(Sec.  8,  58  Stat.  102;  16  U.S.C.  631h) 

§  215.28  Landing  of  liquor. 

No  alcohol  or  alcoholic  liquor  of  any 
kind  shall  be  landed  on  the  Pribilof 
Islands  except  by  permission  of  the  Gen¬ 
eral  Manager  of  the  Pribilof  Islands,  Fish 
and  Wildlife  Service. 

(Sec.  8,  58  Stat.  102;  16  U.S.C.  631h) 
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SUBCHAPTER  D— WHALING 

PART  230 — WHALING  PROVISIONS 

Definitions 

Sec. 

230.1  Factory  ship. 

230.2  Land  station. 

230.3  Secondary  processing  land  station. 

230.4  Whale  catcher. 

Licenses 

230.10  Licenses  required  to  engage  In 

whaling. 

230.11  Applications  for  licenses. 

Closed  Seasons 

230.20  Whale  catchers  attached  to  land 

stations  taking  baleen  whales. 

230.21  Whale  catchers  attached  to  land 

stations  taking  sperm  whales. 

230.22  Whale  catchers  attached  to  factory 

ships  taking  sperm  whales. 

Records  and  Reports 

230.30  Records  to  be  maintained  on  whale 

catchers. 

230.31  Records  to  be  maintained  on  factory 

ships  and  at  land  stations. 

230.32  Records  to  be  maintained  at  second¬ 

ary  processing  land  stations. 

230.33  Report  on  employment,  craft,  and 

products  of  whaling  operations. 

230.34  Records  retention  period. 

Salvage  or  Unclaimed  Whales 

230.40  No  processing  license  required. 

230.41  Reporting  of  salvage  of  dead  whales 

required. 

Molesting  or  Unauthorized  Interference 
With  Whales 

230.50  Molesting  whales  prohibited. 
Inspection  and  Enforcement 

230.60  Fish  and  Wildlife  Service  employees 

designated  as  enforcement  officers. 

230.61  State  officers  designated  as  enforce¬ 

ment  officers. 

Authority :  §§  230.1  to  230.61  issued  under 
tec.  12.  64  Stat.  425;  16  U.S.C.  916J. 

Definitions 

§  230.1  Factory  ship. 

The  words  “factory  ship”  mean  a 
vessel  in  which  or  on  which  whales  are 
treated  or  processed,  whether  wholly  or 
in  part. 

§  230.2  Land  station. 

The  words  “land  station”  mean  a 
factory  on  the  land  at  which  whales  are 
treated  or  processed,  whether  wholly  or 
in  part. 

§  230.3  Secondary  processing  land  sta¬ 
tion. 

The  words  “secondary  processing  land 
station”  mean  a  factory  on  the  land 
which  receives  from  a  land  station  for 
further  processing  any  or  all  of  those 
parts  of  whales  which  are  required,  by 
paragraph  12  of  the  Schedule  of  the 
Whaling  Convention  of  1946,  as  amended 
(§351.12  of  this  title),  to  be  processed 
by  boiling  or  otherwise. 

§  230.4  Whale  catcher. 

The  words  “whale  catcher”  mean  a 
vessel  used  for  the  purpose  of  hunting, 
taking,  towing,  holding  on  to,  or  scouting 
for  whales. 


Licenses 

§  230.10  Licenses  required  to  engage  in 
whaling. 

No  person  shall  engage  In  the  taking 
or  processing  of  blue  whales,  fin  whales, 
humpback  whales,  sei  whales,  minke 
whales,  or  sperm  whales  without  first 
having  obtained  an  appropriate  license. 

§  230.11  Applications  for  licenses. 

Applications  for  licenses  to  engage  in 
the  taking  and  processing  of  whales  of 
the  species  listed  in  §  230.10  shall  be  sub¬ 
mitted  to  the  Director,  Fish  and  Wild¬ 
life  Service,  Department  of  the  Interior, 
Washington  25,  D.C.  Such  application 
shall  be  accompanied  by  the  affidavit 
or  affidavits  prescribed  in  section  6  (d) 
and  (e)  of  the  Whaling  Convention  Act 
of  1949  and  by  a  check  or  United  States 
Postal  Money  Order  payable  to  the 
United  States  Fish  and  Wildlife  Service 
in  the  appropriate  amount  as  prescribed 
by  the  scale  of  license  fees  in  section  6 

(b)  of  the  Whaling  Convention  Act  of 
1949. 

Closed  Seasons 

§  230.20  Whale  catchers  attached  to 
land  stations  taking  baleen  whales. 

It  is  forbidden  to  use  a  whale  catcher 
attached  to  a  land  station  for  the  pur¬ 
pose  of  taking  or  killing  blue  whales,  fin 
whales,  humpback  whales,  sei  whales  or 
minke  whales,  except  during  the  period 
April  16  to  October  15  following,  both 
days  inclusive. 

§  230.21  Whale  catchers  attached  to 
land  stations  taking  sperm  whales. 

It  is  forbidden  to  use  a  whale  catcher 
attached  to  a  land  station  for  the  purpose 
of  taking  or  killing  sperm  whales  except 
during  the  period  April  1  to  November  30 
following,  both  days  inclusive. 

§  230.22  Whale  catchers  attached  to 
factory  ships  taking  sperm  whales. 

It  is  forbidden  to  use  a  whale  catcher 
attached  to  a  factory  ship  for  the  pur¬ 
pose  of  taking  or  killing  sperm  whales 
except  during  the  period  April  1  to  No¬ 
vember  30  following,  both  days  inclusive. 

Records  and  Reports  1 

§  230.30  Records  to  be  maintained  on 
whale  catchers. 

There  shall  be  maintained  on  each 
whale  catcher  a  suitable  log  book  or 
other  record  in  which  shall  be  recorded 
the  following  information,  and  such  rec¬ 
ord  shall  be  available  for  inspection  by 
any  person  authorized  by  law  or  by  this 
part  to  act  as  an  inspector  or  enforce¬ 
ment  officer,  who  shall  be  permitted  to 
abstract  therefrom  such  information  as 
may  be  needed  by  the  United  States 
Government: 

(a)  The  date  and  hour  of  the  killing 
or  capture  of  each  whale; 

(b)  The  point  in  latitude  and  longi¬ 
tude  where  each  whale  is  killed  or  cap¬ 
tured; 

(c)  The  species  of  each  whale  killed 
or  captured; 


1  The  record-keeping  requirements  con¬ 
tained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942. 


(d)  The  time  of  delivery  of  each  whale 
to  the  land  station  or  factory  ship; 

(e)  Data  specified  under  paragraphs 
(a) ,  (b) ,  and  (c)  of  this  section  for  each 
whale  killed  and  later  lost,  or  for  some 
other  reason  not  delivered  to  a  factory 
ship  or  land  station  for  processing,  with 
an  account  of  the  circumstances  sur¬ 
rounding  such  loss  or  nondelivery;  and 

(f)  Any  observations  on  migration  of 
whales  and  on  location  of  calving 
grounds. 

§  230.31  Records  to  be  maintained  on 
factory  ships  and  at  land  stations. 

(a)  There  shall  be  maintained  in  du¬ 
plicate  on  board  each  factory  ship  and 
at  each  land  station  a  detailed  record  of 
all  whales  received  and  processed  as 
follows : 

(1)  Serial  number  of  the  whale  (begin 
with  number  1  on  January  1  of  each 
year). 

(2)  Species  of  the  whale. 

(3)  Date  and  time  killed  and  date  and 
time  received  by  the  factory  ship  or  land 
station. 

(4)  Sex  of  the  whale. 

(5)  Length  of  the  whale  (length  to  be 
measured  as  specified  in  paragraph  9  (d) 
of  the  Schedule  of  the  Whaling  Conven¬ 
tion  of  1946,  9  351.9  (d)  of  this  title). 

(6)  Sex  of  embryo  if  present. 

(7)  Length  of  embryo  in  feet  and 
inches. 

(8)  A  description  of  the  stomach  con¬ 
tents  of  the  whale. 

(9)  Name  of  whale  catcher  which  took 
the  whale. 

(10)  Name  of  gunner  who  killed  the 
whale. 

(11)  The  exact  location  in  which  the 
whale  was  taken,  stated  in  degrees  and 
minutes  of  latitude  and  longitude. 

(12)  Under  “Remarks”  enter,  if  the 
whale  is  a  female,  whether  lactating  or 
milk-filled  as  well  as  abnormalities  or 
peculiarities  concerning  the  whale  and 
the  character  and  quantity  of  any  por¬ 
tion  of  the  whale  transferred  to  a  second¬ 
ary  processing  plant. 

(b)  Each  sheet  of  such  reports  shall 
be  verified  or  approved  by  a  person  au¬ 
thorized  by  law  or  by  this  part  to  act  as 
Inspector  or  enforcement  officer,  and  the 
said  duplicate  reports  for  each  calendar 
year  shall  be  submitted  to  the  Director 
of  the  Fish  and  Wildlife  Service,  De¬ 
partment  of  the  Interior,  Washington  25, 
D.  C.,  within  30  days  after  the  end  of 
each  calendar  year. 

§  230.32  Records  to  be  maintained  at 
secondary  processing  land  stations. 

(a)  There  shall  be  maintained  by  all 
licensed  secondary  processing  land  sta¬ 
tions  receiving  from  land  stations  parts 
of  whales  for  further  processing  a 
suitable  ledger  or  book  in  which  the  fol¬ 
lowing  information  shall  be  recorded, 
and  such  records  shall  be  available  for 
inspection  by  any  authorized  person: 

(1)  The  kind  and  quantity  of  parts  of 
whales  received. 

(2)  The  date  of  receipt  thereof. 

(3)  The  kind  and  quantity  of  products 
derived  therefrom. 

(b)  Said  ledger  or  book  or  certified 
true  copies  thereof  shall  be  submitted  in 
duplicate  to  the  Director,  Fish  and  Wild¬ 
life  Service,  Department  of  the  Interior, 
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Washington  25,  D.  C.,  within  30  days 
after  the  end  of  each  calendar  year. 

§  230.33  Report  on  employment,  craft, 
and  products  of  whaling  operations. 

The  person  or  persons  responsible  for 
the  operation  of  every  factory  ship,  land 
station  and  secondary  processing  land 
station  shall  annually  submit  in  dupli¬ 
cate  to  the  Director,  Pish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington  25,  D.C.,  within  30  days  after 
the  end  of  each  calendar  year,  a  report 
on  employment,  craft  and  products, 
which  shall  show  the  number  of  persons 
employed,  the  nature  of  the  task  which 
each  performs,  and  the  manner  in  which 
each  is  remunerated;  the  number  and 
type  of  vessels  operated,  including  the 
net  tonnage  and  horsepower  of  whale 
catchers  and  the  gross  tonnage  and 
horsepower  of  other  vessels;  and  the 
quantity  and  type  of  products  manufac¬ 
tured,  including  semi-processed  products 
delivered  to  secondary  processing  land 
stations.  Such  reports  shall  be  sub¬ 
scribed  and  sworn  to  by  the  person  or 
persons  responsible  for  the  operation  of 
said  factory  ships,  land  station  and  sec¬ 
ondary  processing  land  station  before  a 
notary  public  or  a  person  authorized  by 
law  or  by  this  part  to  act  as  inspector  or 
enforcement  officer. 

§  230.34  Records  retention  period. 

The  records  required  to  be  maintained 
under  the  regulations  in  this  part  shall 
be  retained  by  the  person  or  persons  re¬ 
sponsible  for  their  preparation  and 
maintenance  for  a  period  of  six  months 
following  the  end  of  the  calendar  year  to 
which  such  records  apply. 

Salvage  of  Unclaimed  Whales 


penalties  imposed  by  the  Whaling  Con¬ 
vention  Act  of  1949. 

Inspection  and  Enforcement 

§  230.60  Fish  and  Wildlife  Service  em¬ 
ployees  designated  as  enforcement 
officers. 

Any  employee  of  the  Fish  and  Wildlife 
Service  duly  appointed  and  authorized  to 
enforce  Federal  laws  and  regulations 
administered  by  the  Department  of  the 
Interior  and  the  Fish  and  Wildlife  Serv¬ 
ice  is  authorized  and  empowered  to  act  as 
a  law  enforcement  officer  for  the  purposes 
set  forth  in  the  Whaling  Convention  Act 
of  1949. 

§  230.61  State  officers  designated  as  en¬ 
forcement  officers. 

Any  employee  of  a  State  government 
who  has  been  duly  designated  by  the 
Director  of  the  Fish  and  Wildlife  Serv¬ 
ice,  with  the  consent  of  the  State  gov¬ 
ernment  concerned,  is  authorized  and 
empowered  to  act  as  a  Federal  law  en¬ 
forcement  officer  for  the  purposes  set 
forth  in  the  Whaling  Convention  Act  of 
1949. 


SUBCHAPTER  E— NORTHWEST  ATLANTIC 
COMMERCIAL  FISHERIES 

PART  240— HADDOCK  AND  COD 
FISHERIES 

Sec. 

240.1  Meaning  of  terms. 

240.2  Registration  certificates. 

240.3  Restrictions  on  fishing  gear. 

240.4  Temporary  suspension  of  registration 

certificates. 

240.5  Certain  persons  and  vessels  exempted. 

Authority:  §§  240.1  to  240.5  Issued  under 
sec.  7,  64  Stat.  1069;  16  U.S.C.  986. 


setts,  and  Rhode  Island  to  the  point  of 
beginning. 

(b)  Regulatory  area.  The  term  “reg¬ 
ulatory  area”  means  and  includes  the 
whole  of  those  portions  of  the  Conven¬ 
tion  area  which  are  separately  described 
as  follows: 

(1)  Sub-area  3.  The  term  “Sub-area 
3”  means  that  portion  of  the  Convention 
area,  including  all  waters  except  terri¬ 
torial  waters,  lying  south  of  the  parallel 
of  52°  15'  north  latitude;  and  to  the  east 
of  a  line  extending  due  north  from  Cape 
Bauld  on  the  north  coast  of  Newfound¬ 
land  to  52°15'  north  latitude;  to  the 
north  of  the  parallel  of  39°00'  north 
latitude;  and  to  the  east  and  north  of  a 
rhumb  line  extending  in  a  northwesterly 
direction  which  passes  through  a  point 
in  43°30'  north  latitude,  55°00'  west 
longitude,  in  the  direction  of  a  point  in 
47°50'  north  latitude,  60°00'  west  longi¬ 
tude,  until  it  intersects  a  straight  line 
connecting  Cape  Ray,  on  the  coast  of 
Newfoundland,  with  Cape  North  on  Cape 
Breton  Island;  thence  in  a  northeasterly 
direction  along  said  line  to  Cape  Ray. 

(2)  Sub-area  4.  The  term  “Sub-area 
4”  means  that  portion  of  the  Convention 
area,  including  all  waters  except  terri¬ 
torial  waters,  lying  to  the  west  of  Sub- 
area  3  as  described  in  subparagraph  (1) 
of  this  paragraph,  and  to  the  east  of  a 
line  described  as  follows:  Beginning  at 
the  terminus  of  the  international  bound¬ 
ary  between  the  United  States  of 
America  and  Canada  in  Grand  Manan 
Channel,  at  a  point  in  44°46'35.34"  north 
latitude,  66e54'11.23"  west  longitude; 
thence  due  south  to  the  parallel  of  43°50' 
north  latitude;  thence  due  west  to  the 
meridian  of  67° 40'  west  longitude; 
thence  due  south  to  the  parallel  of  42°  20' 
north  latitude;  thence  due  east  to  a 
point  in  66°00'  west  longitude;  thence 
along  a  rhumb  line  in  a  southeasterly 
direction  to  a  point  in  42°  00'  north  lati¬ 
tude,  65° 40'  west  longitude;  thence  due 
south  to  the  parallel  of  39°00'  north 
latitude. 

(3)  Sub-area  5.  The  term  “Sub-area 
5”  means  that  portion  of  the  Convention 
area,  including  all  waters  except  terri¬ 
torial  waters,  bounded  by  a  line  begin¬ 
ning  at  the  terminus  of  the  international 
boundary  between  the  United  States  of 
America  and  Canada  in  Grand  Manan 
Channel  at  a  point  in  44°46'35.34" 
north  latitude,  66°54'11.23"  west  longi¬ 
tude;  thence  due  south  to  the  parallel 
of  43° 50'  north  latitude;  thence  due  west 
to  the  meridian  of  67° 40'  west  longitude; 
thence  due  south  to  the  parallel  of 
42° 20'  north  latitude;  thence  due  east 
to  a  point  in  66°00'  west  longitude; 
thence  along  a  rhumb  line  in  a  south¬ 
easterly  direction  to  a  point  in  42°00' 
north  latitude,  65°40'  west  longitude; 
thence  due  south  to  the  parallel  of 
39°00'  north  latitude;  thence  due  west 
to  the  meridian  of  71°40'  west  longi¬ 
tude;  thence  due  north  to  a  point  three 
miles  off  the  coast  of  the  State  of  Rhode 
Island;  thence  along  the  coasts  of  Rhode 
Island,  Massachusetts,  New  Hampshire, 
and  Maine  at  a  distance  of  three  miles 
to  the  point  of  beginning. 

(c)  Haddock.  The  word  “haddock” 
denotes  any  fish  of  the  species  Melano- 
grammus  aeglefinus. 


§  230.40  No  processing  license  required. 

No  license  shall  be  required  for  the 
salvage  and  processing  of  any  dead 
whale  found  upon  a  beach  or  stranded  in 
shallow  water,  or  of  any  unclaimed  dead 
whale  found  floating  at  sea. 

§  230.41  Reporting  of  salvage  of  dead 
whales  required. 

(a)  Any  person  or  persons  salvaging 
and/or  processing  any  dead  whale  of  any 
of  the  species  enumerated  in  §  230.10 
shall  submit  a  report  in  writing  to  the 
Director,  Fish  and  Wildlife  Service,  De¬ 
partment  of  the  Interior,  Washington 
25,  D.C. 

(b)  Such  report  shall  show  the  date 
and  exact  locality  in  which  such  dead 
whale  was  found,  its  species  and  length, 
the  disposition  made  of  the  whale,  the 
firm  utilizing  or  processing  it,  the  prod¬ 
ucts  derived  therefrom,  and  any  other 
relevant  facts. 

Molesting  or  Unauthorized  Interfer¬ 
ence  With  Whales 

§  230.50  Molesting  whales  prohibited. 

The  chasing,  molesting,  exciting,  or  in¬ 
terfering,  with  firearms  or  by  any  other 
manner  or  means,  with  any  whale  of  the 
species  listed  in  §  230.10  or  of  the  species 
protected  by  the  provisions  of  the  Inter¬ 
national  Convention  for  the  Regulation 
of  Whaling  of  1946  is  prohibited.  Per¬ 
sons  violating  this  section  shall,  upon 
arrest  and  conviction,  be  subject  to  the 


§  240.1  Meaning  of  terms. 

When  used  in  this  part,  unless  the 
context  otherwise  requires,  terms  shall 
have  the  meanings  ascribed  in  this 
section. 

(a)  Convention  area.  The  term 
“Convention  area”  means  and  includes 
all  waters,  except  territorial  waters, 
bounded  by  a  line  beginning  at  a  point 
on  the  coast  of  Rhode  Island  in  71°40' 
west  longitude;  thence  due  south  to 
39° 00'  north  latitude;  thence  due  east 
to  42° 00'  west  longitude;  thence  due 
north  to  59° 00'  north  latitude;  thence 
due  west  to  44°00'  west  longitude;  thence 
due  north  to  the  coast  of  Greenland; 
thence  along  the  west  coast  of  Greenland 
to  78°  10'  north  latitude;  thence  south¬ 
ward  to  a  point  in  75°  00'  north  latitude 
and  73°30'  west  longitude;  thence  along 
a  rhumb  line  to  a  point  in  69°00'  north 
latitude  and  59° 00'  west  longitude; 
thence  due  south  to  61°00'  north  lati¬ 
tude;  thence  due  west  to  64°30'  west 
longitude;  thence  due  south  to  the  coast 
of  Labrador;  thence  in  a  southerly  di¬ 
rection  along  the  coast  of  Labrador  to 
the  southern  terminus  of  its  boundary 
with  Quebec;  thence  in  a  westerly  direc¬ 
tion  along  the  coast  of  Quebec,  and  in 
an  easterly  and  southerly  direction  along 
the  coasts  of  New  Brunswick,  Nova  Sco¬ 
tia,  and  Cape  Breton  Island  to  Cabot 
Strait;  thence  along  the  coasts  of  Cape 
Breton  Island,  Nova  Scotia,  New  Bruns¬ 
wick,  Maine,  New  Hampshire,  Massachu¬ 
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(d)  Haddock  fishing.  The  words 
"haddock  fishing”  mean  and  include  (1) 
the  catching,  taking  or  fishing  tor  or 
the  attempted  catching,  taking  or  fishing 
for  fish  of  the  species  Melanogr ammus 
aegleflnus;  and  (2)  the  outfitting  and 
departure  of  a  vessel  for  or  the  return 
of  a  vessel  from  haddock  fishing. 

(e)  Cod.  The  word  “cod”  denotes  any 
fish  of  the  species  Gadus  callarias. 

(f )  Cod  fishing.  The  words  “cod  fish¬ 
ing”  mean  and  include  (1)  the  catching, 
taking  or  fishing  for  or  the  attempted 
catching,  taking  or  fishing  for  fish  of  the 
species  Gadus  callarias ;  and  (2)  the  out¬ 
fitting  and  departure  of  a  vessel  for  or 
the  return  of  a  vessel  from  cod  fishing. 

(g)  Fishing  vessel.  The  words  “fish¬ 
ing  vessel”  denote  every  kind,  type  or 
description  of  watercraft  subject  to  the 
jurisdiction  of  the  United  States  used 
in  or  outfitted  for  catching  or  processing 
fish  or  transporting  fish  from  fishing 
grounds. 

(h)  Trawl  net.  The  words  “trawl  net” 
mean  any  large  bag  net  dragged  in  the 
sea  by  a  vessel  or  vessels  for  the  purpose 
of  taking  fish. 

(i)  Cod  end.  The  words  “cod  end” 
mean  the  bag-like  extension  attached  to 
the  after  end  of  the  belly  of  the  trawl 
net  and  used  to  retain  the  catch. 

§  240.2  Registration  certificates. 

(a)  Unless  permitted  to  do  so  by 
§  240.5,  after  the  first  day  of  March  1959, 
no  person  shall  engage  in  haddock  fishing 
or  cod  fishing  within  the  regulatory  area, 
nor  shall  any  person  possess,  transport  or 
deliver  by  means  of  any  fishing  vessel 
haddock  or  cod  taken  within  such  area 
except  under  a  registration  certificate 
issued  and  in  force  in  conformity  with 
the  provisions  of  this  part. 

(b)  The  owner  or  operator  of  a  fishing 
vessel  may  obtain  without  charge  a  regis¬ 
tration  certificate  by  furnishing,  on  a 
form  to  be  supplied  by  the  Bureau  of 
Commercial  Fisheries,  information  spec¬ 
ifying  the  names  and  addresses  of  the 
owner  and  operator  of  the  vessel,  the 
name,  official  number  and  home  port  of 
the  vessel,  and  the  period  for  which  the 
registration  certificate  is  desired.  The 
form  shall  be  submitted,  in  duplicate, 
to  the  Regional  Director,  Bureau  of  Com¬ 
mercial  Fisheries,  Gloucester,  Massa¬ 
chusetts,  who  shall  grant  the  registration 
certificate  for  the  duration  specified  by 
the  applicant  in  the  form  but  in  no  event 
to  extend  beyond  the  end  of  the  calendar 
year  during  which  the  registration  cer¬ 
tificate  is  issued.  New  registration  cer¬ 
tificates  shall  similarly  be  issued  to 
replace  expired,  lost  or  mutilated  cer¬ 
tificates.  An  application  for  replace¬ 
ment  of  an  expiring  registration  certifi¬ 
cate  shall  be  made  in  like  manner  as  the 
original  application  not  later  than  ten 
days  prior  to  the  expiration  date  of  the 
expiring  certificate. 

(c)  The  registration  certificate  issued 
by  the  Bureau  of  Commercial  Fisheries 


shall  be  carried  at  all  times  on  board 
the  vessel  for  which  it  is  issued  and  such 
certificate,  the  vessel,  its  gear  and  equipr 
ment  shall  at  all  times  be  subject  to  in¬ 
spection  for  the  purposes  of  this  part  by 
officers  authorized  to  enforce  the  pro¬ 
visions  of  this  part. 

§  240.3  Restrictions  on  fishing  gear. 

.  (a)  No  person  shall  possess  at  any 
time  on  board  a  vessel  for  which  a  regis¬ 
tration  certificate  is  in  force,  or  use  or 
attempt  to  use  from  such  vessel,  a  trawl 
net  or  nets,  parts  of  nets,  or  netting  of 
manila  twine  having  a  mesh  size,  as  de¬ 
fined  in  this  section,  of  less  than  four 
and  one-half  inches,  or  a  trawl  net  or 
nets,  parts  of  nets,  or  netting  of  material 
other  than  manila  twine  unless  it  shall 
have  a  selectivity  equivalent  to  that  of 
a  four  and  one-half  inch  manila  trawl 
net:  Provided,  That  any  person  who  shall 
have  first  obtained  a  special  permit,  issu¬ 
able  by  the  Regional  Director,  Bureau 
of  Commercial  Fisheries,  Gloucester, 
Massachusetts,  authorizing  such  posses¬ 
sion  and  use  for  haddock  fishing  or  cod 
fishing  in  Sub-area  3  of  the  regulatory 
area  may  possess  on  board  a  vessel  for 
which  a  registration  certificate  is  in  force 
and  may  use  from  such  vessel  while  en¬ 
gaged  in  haddock  fishing  or  cod  fishing 
only  within  Sub-area  3,  a  trawl  net  or 
nets,  parts  of  nets,  or  netting  of  manila 
twine  having  a  mesh  size,  as  defined  in 
this  section,  of  not  less  than  four  inches, 
or  a  trawl  net  or  nets,  parts  of  nets,  or 
netting  of  material  other  than  manila 
twin  having  a  selectivity  equivalent  to 
that  of  a  four-inch  manila  trawl  net. 

(b)  As  used  in  this  section,  the  term 
“mesh  size”  shall  mean:  (1)  With  respect 
to  any  part  of  the  net  except  the  cod 
end,  the  average  of  the  measurements 
of  any  twenty  consecutive  meshes  in  any 
row  located  at  least  ten  meshes  from  the 
side  lacings  measured  when  wet  after 
use;  and  (2)  with  respect  to  the  cod  end, 
the  average  of  the  measurements  of  any 
fifty  consecutive  meshes  running  parallel 
to  the  long  axis  of  the  cod  end,  beginning 
at  the  after  end  of  the  cod  end,  and  be¬ 
ing  at  least  ten  meshes  from  the  side 
lacings  or,  if  the  cod  end  is  less  than 
fifty  meshes  in  length,  the  average  of  the 


measurements  of  the  meshes  in  any 
series  of  consecutive  meshes  running  the 
full  length  of  the  cod  end,  parallel  to  the 
long  axis  of  the  cod  end  and  located  at 
least  ten  meshes  from  the  side  lacings, 
such  measurements  of  the  cod  end  to  be 
made  when  wet  after  use,  or,  at  the  op¬ 
tion  of  the  user,  a  cod  end  which  has 
been  approved,  in  accordance  with  para¬ 
graph  (d)  of  this  section,  by  an  au¬ 
thorized  employee  of  the  Bureau  of 
Commercial  Fisheries,  as  having  a  mesh 
size  when  dry  before  use  equivalent  to 
not  less  than  four  and  one-half  inches 
when  wet  after  use. 

(c)  All  measurements  of  meshes  shall 
be  made  by  the  insertion  into  the  meshes 
under  pressure  of  not  less  than  ten  nor 
more  than  fifteen  pounds  of  a  flat  wedge- 
shaped  gauge  having  a  taper  of  two 
inches  in  eight  inches  and  a  thickness 
of  three  thirty-seconds  of  an  inch. 

(d)  For  the  purpose  of  approving  a 
dry  cod  end  before  use,  as  contemplated 
by  paragraph  (b)  of  this  section,  the 
average  mesh  size  of  such  cod  end  shall 
be  determined  by  measuring  the  length 
of  any  single  row  of  meshes  running  the 
length  of  the  cod  end,  parallel  to  the 
long  axis  of  the  cod  end  and  located  at 
least  ten  meshes  from  the  side  lacings, 
when  stretched  under  a  tension  of  two 
hundred  pounds,  and  dividing  the  length 
by  the  number  of  meshes  in  such  row: 
Provided,  That  not  more  than  ten  per¬ 
cent  of  the  meshes  in  such  row  shall  be 
more  than  one-half  inch  smaller  when 
measured  between  knot  centers  than  the 
average  of  the  row.  A  cod  end  so  meas¬ 
ured  which  is  constructed  of  one  of  the 
twines  and  is  of  not  less  than  the  average 
mesh  size  specified  in  the  table  below 
for  such  twine  may  be  approved  for  had¬ 
dock  fishing  or  cod  fishing  by  any  au¬ 
thorized  employee  of  the  Bureau  of 
Commercial  Fisheries  by  the  attachment 
to  such  cod  end  of  an  appropriate  seal. 
The  omission  from  the  table  of  one  or 
more  specifications  of  twines  shall  not 
preclude  the  continued  use  of  cod  ends 
constructed  from  such  twines  where  the 
cod  ends  received  approval  pursuant  to 
the  provisions  of  this  part  as  the  same 
were  in  effect  between  the  dates  of  Janu¬ 
ary  1,  1954,  and  October  24,  1956. 


Type  of  twine 

Manufacturer’s  specifications 

Average  mesh  size 

Manila,  double  strand: 

8.625  inches  (5 54"). 

6.625  inches  (5%"). 

5.625  inches  (554"). 

6.500  inches  (5V4"). 
4.250  inches  <4H"). 

4.375  inches  (4H"). 

4.500  inches  (4H"). 

4-ply  80-yard.... _ _ _ ...... 

Cotton,  120- thread . . . 

Synthetic: 

400/3  twisted  twine,  double 
strand,  840  denier  3x4x3. 
200/3  twisted  twine,  single 
strand,  840  denier  0x4x3. 

1st 

•  Prep  Cable 

Yds/lb. 

s 

2.7  T.  P.  I _ 

T.  P.  L _ 

z  s 

8.0  T.  P.  I....  2.0  T.  P.  1.... 

|  4.4  T.  P.  I _ 1.8  T.  P.  I.... 

120 

62 
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Type  of  twice 

Manufacturer’s  specifications 

Avei  age  mesh  size 

Byn thetto-  Continued 
t  No.  400  Single  Braid — 

Linear  density,  78.88  yards/lb. 

Average  circumference,  0.498. 

Outside  braid  construction.  32  ends. 

225  denier/68  filaments/3  ply  continuous  filament  ny¬ 
lon. 

Ply  twist,  6.0  T.  P.  L  of  “Z”  twist. 

Single  twist,  .86  T.  P.  I.  of  “S”  twist 

Picks/inch,  26.3. 

Core  yam,  7  ends. 

226  denier/68  filaments/3  ply/6  ply  continuous  filament 
nylon. 

3  ply  twist  6.4  TrP.  I.  of  "Z." 

5  ply  twist  1.1  T.  P.  I.  of  “S." 

4.375  inches  (4**"). 

4.125  inches 

No.  650  Single  Braid........ _ 

Linear  density,  71.00  yards/lb. 

Average  circumference  of  outside  braid,  0.5". 

Outside  braid  construction,  32  ends. 

225  denier/68  filaments/3  ply/6  ply  continuous  filament 
nylon. 

Ply  twist  5.1  T.  P.  I.  of  “Z”  twist. 

Single  twist,  0.85  T.  P.  I.  of  “S”  twist 

Picks/inch,  25.8. 

Core  yarn,  8  ends. 

3  ply  twist  6.4  T.  P.  I.  of  "Z”  twist 

5  ply  twist  1.1  T.  P.  L  of  “S”  twist. 

4.375  inehes  (4H"). 

4.125  inches  (4*4"). 

Flat  Tubular  Braid,  single 

Linear  density,  36.33  vards/lb. 

strand. 

16  ends  consisting  of  13  ends  nylon,  3  ends  dacron- 
percentage  composition  of  braid: 

77.12%  bright  nylon  filament. 

22.88%  bright  dacron  filament. 

12  ends  840  denier/140  filaments/2  ply/3  ply  nylon. 

3  ply  7.0  T.  P.  I.  “Z”  twist. 

2  ply  0.5  T.  P.  I.  “Z”  twist. 

1  end  210  denier/34  filaments/8  ply/3  ply  nylon  bright. 

8  ply  0.5  “Z”  twist. 

3  ply  6.5  “S”  twist. 

3  ends  250  denier/34  fllaments/10  ply/3  ply  dacron 
bright. 

4.500  inches  (4*4"). 

10  ply  1.0  T.  P.  I.  “Z”  twist 
-  3  ply  6.0  T.  P.  I.  "S”  twist. 

Picks/inch,  10.7. 

4.6875  inches 

Westerbeke  No.  2 Nylon  Braid, 

Linear  density,  38.89  yards, db . 

100%  Nylon.Braid. 

Picks/inch.  9.0. 

Carriers,  16. 

Ends/carrier,  3. 

Total  ends.  48. 

840  denier/140  fi!aments/2  ply. 

12.1  T.  P.  I.  of  “Z"  twist  in  singles. 

9.9  T.  P.  L  of  "S”  twist  in  2  ply. 

(e)  The  alteration,  defacement  or  re¬ 
use  of  any  seal  affixed  to  a  cod  end  in 
accordance  with  this  section  is 
prohibited. 

(f)  The  repair,  alteration  or  other 
modification  of  a  cod  end  to  which  a 
seal  has  been  affixed  in  accordance  with 
this  section  shall  invalidate  such  seal 
and  such  cod  end  shall  not  thereafter 
be  deemed  to  be  approved  for  haddock 
fishing  or  cod  fishing.  Nothing  con¬ 
tained  in  this  paragraph  shall  preclude 
the  continued  use  at  the  option  of  the 
user  of  a  cod  end  having  an  invalidated 
seal  affixed  thereto  if  such  cod  end  after 
repair,  alteration  or  other  modification 
does  not  have  a  mesh  size  of  less  than 
four  and  one-half  inches  as  defined  in 
paragraph  (b)  of  this  section. 

(g)  For  the  purposes  of  this  section, 
a  cod  end  constructed  of  twine  other 
than  manila  and  not  subject  to  approval 
and  certification  when  measured  dry  be¬ 
fore  use  as  provided  in  paragraph  (d) 
of  this  section  shall  be  deemed  to  have 
a  selectivity  equivalent  to  that  of  a  four 
and  one-half  inch  manila  trawl  net  if 
such  cod  end  has  a  mesh  size  of  not  less 
than  four  and  one-quarter  inches  when 
measured  wet  after  use  in  the  manner 
prescribed  in  paragraph  (b)  of  this 
section. 

(h)  The  use  in  haddock  fishing  or  cod 
fishing  within  the  regulatory  area  of  any 
device  or  method  which  will  obstruct  the 
meshes  of  the  trawl  net  or  which  other¬ 
wise  will  have  the  effect  Of  diminishing 


the  size  of  said  meshes  is  prohibited: 
Provided,  That  (1)  a  protective  covering 
of  canvas,  netting,  or  other  material 
may  be  attached  to  the  underside  of  the 
cod  end  only  of  the  net  to  reduce  and 
prevent  damage  and  (2)  a  rectangular 
piece  of  netting  may  be  attached  to  the 
upper  side  of  the  cod  end  only  of  the 
net  to  reduce  and  prevent  damage  so 
long  as  the  netting  attached  to  the  upper 
side  of  the  cod  end  conforms  to  the 
following  conditions : 

(i)  Such  netting  shall  not  have  a  mesh 
size  less  than  that  specified  in  this  sec¬ 
tion.  For  the  purposes  of  this  paragraph 
the  required  four  and  one-half  inch  mesh 
size  when  measured  wet  after  use  shall 
be  deemed  to  be  the  average  of  the 
measurements  of  twenty  consecutive 
meshes  in  a  series  across  the  netting, 
such  measurements  to  be  made  with  a 
like  gauge  inserted  into  the  meshes  as 
specified  in  paragraph  (c)  of  this  section. 

(ii)  Such  netting  shall  not  exceed  six¬ 
teen  meshes  in  length  counted  parallel  to 
the  long  axis  of  the  cod  end  and  the 
width  of  the  netting  shall  be  at  least  one 
and  one-half  times  the  width  of  the  area 
of  the  cod  end  which  is  covered;  such 
widths  to  be  measured  at  right  angles 
to  the  long  axis  of  the  cod  end. 

(iii)  Such  netting  may  be  fastened  to 
the  cod  end  of  the  trawl  net  only  along 
the  forward  and  lateral  edges  of  the 
netting  and  at  no  other  place  in  the 
netting  and  when  used  in  Sub -areas  4 
and  5  of  the  regulatory  area  the  netting 
shall  be  fastened  in  such  a  manner  that 


it  extends  forward  of  the  splitting  strap 
no  more  than  four  meshes  and  ends  not 
less  than  four  meshes  in  front  of  the  cod 
line  mesh. 

§  240.4  Temporary  suspension  of  regi*. 
(ration  certificates. 

(a)  The  owner  or  operator  of  any 
fishing  vessel  which  is  proposed  to  be 
used  in  haddock  fishing  or  cod  fishing 
beyond  the  limits  of  the  regulatory  area 
or  is  proposed  to  be  used  in  fishing  within 
such  area  for  species  of  fish  other  than 
haddock  or  cod,  may  obtain  a  temporary 
suspension  of  the  registration  certificate 
issued  for  such  vessel  for  the  specified 
period  during  which  such  nonregulated 
fishing  is  to  be  conducted. 

(b)  Temporary  suspension  of  registra¬ 
tion  certificates  shall  be  granted  upon 
oral  or  written  request,  specifying  the  pe¬ 
riod  of  suspension  desired,  by  an  author¬ 
ized  officer  of  the  State  of  Maine  or  of 
the  State  of  Massachusetts  or  by  an  au¬ 
thorized  officer  of  any  one  of  the  follow¬ 
ing  agencies:  Bureau  of  Commercial 
Fisheries,  Coast  Guard,  Bureau  of  Cus¬ 
toms,  Post  Office  Department.  Such 
officer  shall  make  appropriate  endorse¬ 
ment  on  the  certificate  evidencing  the 
duration  of  its  suspension. 

§  240.5  Certain  persona  and  vessels  ex¬ 
empted. 

Except  as  otherwise  provided  in  this 
section,  nothing  contained  in  §  §  240.2  to 
240.4  shall  apply  to: 

(a)  Any  person  or  vessel  authorized 
by  the  Secretary  of  the  Interior  to  en¬ 
gage  in  haddock  fishing  or  cod  fishing  for 
scientific  purposes. 

(b)  Any  vessel  documented  as  a  com¬ 
mon  carrier  by  the  Government  of  the 
United  States  and  engaged  exclusively  in 
the  carriage  of  freight  and  passengers. 

(c)  Any  person  who  in  the  course  of 
taking  fish  other  than  haddock  or  cod, 
takes  and  possesses  a  quantity  of  had¬ 
dock  or  cod  not  exceeding  five  thousand 
pounds  for  each,  or  ten  percent  by  weight 
for  each,  of  all  fish  on  board  the  vessel 
from  which  the  fishing  is  conducted 
whichever  is  the  greater. 

(d)  Any  person  who,  while  engaged 
in  fishing  within  Sub-area  5  of  the  reg¬ 
ulatory  area,  does  not  take  in  any  period 
of  twelve  months  haddock  or  cod  in 
quantities  in  excess  of  ten  percent  by 
weight  for  each  of  said  species,  of  all 
the  trawl-caught  fish  taken  by  such  per¬ 
son  within  such  period  of  twelve  months. 
Any  person  desiring  to  avail  himself  of 
the  exemption  provided  in  this  para¬ 
graph  shall  first  obtain  a  certificate  of 
exemption  and  shall  comply  with  the 
following  conditions: 

(1)  The  owner  or  operator  of  a  fishing 
vessel  proposed  to  be  operated  under  the 
exemption  authorized  in  this  paragraph 
may  obtain  without  charge  a  certificate 
of  exemption  by  furnishing,  on  a  form  to 
be  supplied  by  the  Bureau  of  Commercial 
Fisheries,  information  specifying  the 
name  and  address  of  the  owner  and 
operator  of  the  vessel  and  the  name, 
official  number,  and  the  home  port  of  the 
vessel.  Each  such  application  must  be 
accompanied  by  a  written  statement, 
certified  by  the  applicant  to  be  correct, 
listing  by  weight,  species,  and  catch  by 
month,  the  total  quantities  of  all  fish 
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taken  within  Sub-area  5  of  the  regula¬ 
tory  area  by  means  of  the  vessel  to  be 
exempted  during  a  period  of  twelve 
months  immediately  preceding  the  date 
of  application.  The  application  form 
and  the  certified  statement  shall  be  sub¬ 
mitted,  in  duplicate,  to  the  Regional 
Director,  Bureau  of  Commercial  Fish¬ 
eries,  Gloucester,  Massachusetts,  who 
shall  grant  a  certificate  of  exemption 
valid  for  a  period  of  twelve  months  from 
the  date  of  issue  and  authorizing  during 
such  period  the  use  of  the  vessel  for 
which  issued  in  the  taking  of  haddock  or 
cod  within  Sub-area  5  of  the  regulatory 
area  without  regard  to  the  registration 
requirements  and  restrictions  on  fishing 
gear  imposed,  respectively,  by  §§  240.2 
and  240.3,  so  long  as  the  vessel  and  its 
fishing  gear  are  not  used  to  take  haddock 
or  cod  within  Sub-area  5  in  quantities  in 
excess  of  ten  percent  by  weight  for  each 
species  of  all  the  trawl-caught  fish  taken 
by  means  of  such  vessel  during  the  12- 
month  period  covered  by  the  certificate. 
Duplicate  certificates  of  exemption  shall 
be  issued  to  replace  lost  or  mutilated 
certificates.  An  application  for  renewal 
of  an  expiring  certificate  of  exemption 
shall  be  made  in  like  manner  as  the 
original  application  not  later  than  15 
days  prior  to  the  expiration  date  of  the 
expiring  certificate,  but  no  renewal  shall 
be  granted  if  it  is  determined  by  said 
Regional  Director  that  the  vessel  for 
which  a  renewal  is  sought  was  used  to 
take  quantities  of  haddock  or  cod  in 
excess  of  the  allowable  percentages  dur¬ 
ing  the  12-month  period  covered  by  the 
expiring  certificate  of  exemption. 

(2)  The  certificate  of  exemption  is¬ 
sued  by  the  Bureau  of  Commercial  Fish¬ 
eries  shall  be  carried  at  all  times  on 
board  the  vessel  for  which  it  is  issued,  and 
such  certificate,  the  vessel,  its  gear  and 
equipment,  and  records  pertaining  to  the 
catches  of  fish  made  by  means  of  such 
vessel  shall  at  all  times  be  subject  to 
inspection  for  the  purposes  of  this  part 
by  any  officer  authorized  to  enforce  the 
provisions  of  this  part. 

(3)  The  owner  or  operator  of  a  fishing 
vessel  for  which  a  certificate  of  exemp¬ 
tion  is  in  force  shall  furnish  on  a  form 
supplied  by  the  Bureau  cf  Commercial 
Fisheries,  immediately  following  the  de¬ 
livery  or  sale  of  a  catch  of  fish  made  by 
means  of  such  vessel,  a  report 1  certified 
to  be  correct  by  the  owner  or  operator, 
listing  separately  by  species  and  weight 
the  total  quantities  of  all  fish  so  sold  or 
delivered:  Provided,  That,  at  the  option 
of  the  owner  or  operator  of  such  vessel, 
a  copy  of  the  fish  ticket,  weigh-out  slip, 
settlement  sheet,  or  similar  record  cus¬ 
tomarily  issued  by  the  fish  dealer  or  his 
agent  at  the  time  of  delivery  or  sale  of  a 
catch  of  fish  may  be  used  for  reporting 
purposes,  in  lieu  of  the  form  supplied  by 


1 18  U.  S.  C.  1001  provides  that  whoever,  in 
any  matter  within  the  jurisdiction  of  any 
department  or  agency  of  the  United  States 
knowingly  and  wUlfully  falsifies,  conceals  or 
covers  up  by  any  trick,  scheme,  or  device  a 
material  fact,  or  makes  any  false,  fictitious  or 
fraudulent  statements  or  representations,  or 
makes  or  uses  any  false  writing  or  document 
knowing  the  same  to  contain  any  false,  ficti¬ 
tious  or  fraudulent  statement  or  entry,  shall 
be  fined  not  more  than  $10,000  or  Imprisoned 
hot  more  than  five  years,  or  both. 


the  Bureau  of  Commercial  Fisheries,  if 
such  alternate  record  is  similarly  certified 
and  contains  all  items  of  information  re¬ 
quired  by  this  subparagraph.  Such  re¬ 
ports  shall  be  delivered  or  mailed,  in 
duplicate,  to  the  said  Regional  Director. 

(4)  The  owner  or  operator  of  a  fishing 
vessel  for  which  a  certificate  of  exemp¬ 
tion  is  in  force,  who  proposes  to  use  such 
vessel  in  fishing  primarily  for  haddock 
or  cod  during  any  period  of  time  within 
the  12-month  period  covered  by  the  cer¬ 
tificate,  may  obtain  a  temporary  sus¬ 
pension  of  such  certificate  in  like  manner 
as  provided  in  §  240.4  and  may  make 
application  to  engage  in  fishing  for  had¬ 
dock  or  cod  under  a  registration  certifi¬ 
cate  as  provided  in  §  240.2.  Any  haddock 
or  cod  taken  by  means  of  a  vessel  for 
which  a  registration  certificate  is  in 
force  and  by  means  of  haddock  fishing 
or  cod  fishing  conducted  in  conformity 
with  the  restrictions  on  fishing  gear  pre¬ 
scribed  by  §  240.3  shall  be  excluded  from 
the  total  of  all  trawl-caught  fish  taken 
during  the  applicable  12-month  period 
when  computing  the  ratio  of  haddock  or 
cod  to  the  trawl-caught  fish  taken  dur¬ 
ing  such  period.  For  the  purposes  of 
computing  the  quantities  of  haddock  or 
cod  so  to  be  excluded,  the  owner  or  oper¬ 
ator  of  a  fishing  vessel  covered  by  a  sus¬ 
pended  certificate  of  exemption  and 
taking  haddock  or  cod  while  operating 
under  a  registration  certificate  shall  sub¬ 
mit  catch  reports  in  like  manner  as  pro¬ 
vided  in  subparagraph  (3)  of  this 
paragraph. 


SUBCHAPTER  F— AID  TO  FISHERIES 

PART  250— FISHERIES  LOAN  FUND 
PROCEDURES 

Sec. 

250.1  Definition  of  terms. 

250.2  Purposes  of  loan  fund. 

250.3  Interpretation  of  loan  authorization. 

250.4  Qualified  loan  applicants. 

250.5  Basic  limitations. 

250.6  Application. 

250.7  -  Processing  of  loan  applications. 

250.8  Approval  of  loans. 

250.9  Interest. 

250.10  Maturity. 

250.11  Security. 

250.12  Books,  records,  and  reports. 

250.13  Penalties  on  default. 

Authority  :  5  5  250.1  to  250.13  issued  under 
sec.  4.  70  Stat.  1121;  16  U.  S.  C.  742c. 

§  250.1  Definitions  of  terms. 

For  the  purposes  of  this  part,  the  fol¬ 
lowing  terms  shall  be  construed,  respec¬ 
tively,  to  mean  and  to  include: 

(a)  Secretary,  The  Secretary  of  the 
Interior  or  his  authorized  representative. 

(b)  Administrator.  Administrator  of 
the  Small  Business  Administration  or  his 
authorized  representative. 

(c)  Person.  Individual,  association, 
partnership  or  corporation,  any  one  or 
all  as  the  context  requires. 

(d)  State.  Any  State,  the  Territories 
and  possessions  of  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  and  the 
District  of  Columbia. 

§  250.2  Purposes  of  loan  fund. 

The  broad  objective  of  the  fisheries 
loan  fund  created  by  the  Rsh  and  Wild¬ 
life  Act  of  1956  is  to  provide  financial 
assistance  which  will  aid  the  commercial 


fishing  industry  to  bring  about  a  general 
upgrading  of  the  condition  of  both  fish¬ 
ing  vessels  and  fishing  gear  thereby  con¬ 
tributing  to  more  efficient  and  profitable 
fishing  operations. 

(a)  Under  section  4  of  the  act,  the 
Secretary  is  authorized,  among  other 
things: 

(1)  To  make  loans  for  financing  and 
refinancing  of  operations,  maintenance, 
replacement,  repair  and  equipment  of 
fishing  gear  and  vessels,  and  for  research 
into  the  basic  problems  of  fisheries. 

(2)  Subject  to  the  specific  limitations 
in  the  section,  to  consent  to  the  modifica¬ 
tion,  with  respect  to  the  rate  of  interest, 
time  of  payment  of  any  installment  of 
principal,  or  security,  of  any  loan  con¬ 
tract  to  which  he  is  a  party. 

(b)  All  financial  assistance  granted  by 
the  Secretary  must  be  for  one  or  more  of 
the  purposes  set  forth  in  paragraph  (a) 
of  this  section. 

§  250.3  Interpretation  of  loan  author¬ 
ization. 

The  terms  used  in  the  act  to  describe 
the  purposes  for  which  loans  may  be 
granted  are  construed  to  be  limited  to 
the  meanings  ascribed  in  this  section. 

(a)  Operation  of  fishing  gear  and  ves¬ 
sels.  The  words  “operation  of  fishing 
gear  and  vessels”  mean  and  include  all 
phases  of  activity  directly  associated 
with  the  catching  of  fish  and  shellfish 
for  commercial  purposes. 

(b)  Maintenance  of  fishing  gear  and 
vessels.  The  words  “maintenance  of 
fishing  gear  and  vessels”  mean  the 
normal  and  routine  upkeep  of  all  parts 
of  fishing  gear  and  fishing  vessels,  in¬ 
cluding  machinery  and  equipment. 

(c)  Replacement  of  fishing  gear  and 
vessels.  The  words  “replacement  of  fish¬ 
ing  gear  and  vessels”  contemplate  the 
purchase  of  fishing  gear  or  equipment, 
parts,  machinery,  or  other  items  incident 
to  outfitting  for  fishing  to  replace  lost, 
damaged,  worn,  obsolete,  inefficient,  or 
discarded  items  of  a  similar  nature,  or 
the  purchase  or  construction  of  a  fishing 
vessel  to  operate  the  same  type  of  fishing 
gear  as  a  comparable  vessel  which  has 
been  lost,  destroyed  or  abandoned  or  has 
become  obsolete  or  inefficient.  Any  ves¬ 
sel  lost,  destroyed  or  abandoned  more 
than  two  years  prior  to  the  date  of 
receipt  of  the  application  shall  not  be 
considered  eligible  for  replacement. 

(d)  Repair  of  fishing  gear  and  vessels. 
The  words  “repair  of  fishing  gear  and 
vessels”  mean  the  restoration  of  any 
worn  or  damaged  part  of  fishing  gear 
or  fishing  vessels  to  an  efficient  operating 
condition. 

(e)  Equipment  of  fishing  gear  and 
vessels.  The  words  “equipment  of  fish¬ 
ing  gear  and  vessels”  mean  the  parts, 
machinery,  or  other  items  incident  to 
outfitting  for  fishing  which  are  pur¬ 
chased  for  use  in  fishing  operations. 

(f)  Research  into  the  basic  problems 
of  fisheries.  The  words  “research  into 
the  basic  problems  of  fisheries”  mean  in¬ 
vestigation  or  experimentation  designed 
to  lead  to  fundamental  improvements  in 
the  capture  or  landing  of  fish  conducted 
as  an  integral  part  of  vessel-  or  gear 
operations. 
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RULES  AND  REGULATIONS 


g  250.4  Qualified  loan  applicants. 

(a)  Any  person  residing  or  conducting 
business  in  any  State  shall  be  deemed  to 
be  a  qualified  applicant  for  financial  as¬ 
sistance  if  such  person; 

(1)  Owns  a  commercial  fishing  vessel 
of  United  States  registry  (if  registration 
is  required)  used  directly  in  the  conduct 
of  fishing  operations,  irrespective  of  the 
type,  size,  power,  or  other  characteristics 
of  such  vessel; 

(2)  Owns  any  type  of  commercial  fish¬ 
ing  gear  used  directly  in  the  catching  of 
fish  or  shellfish; 

(3)  Owns  any  property,  equipment,  or 
facilities  useful  in  conducting  research 
into  the  basic  problems  of  fisheries  or 
possesses  scientific,  technological  or 
other  skills  useful  in  conducting  such 
research. 

(4)  Is  a  fishery  marketing  cooperative 
engaged  in  marketing  all  catches  of  fish 
or  shellfish  by  its  members  pursuant  to 
contractual  or  other  enforceable  ar¬ 
rangements  which  empower  the  coopera¬ 
tive  to  exercise  full  control  over  the  con¬ 
ditions  of  sale  of  all  such  catches  and 
disburse  the  proceeds  from  all  such  sales. 

(b)  Applications  for  financial  assist¬ 
ance  cannot  be  considered  if  the  loan  is 
to  be  used  for: 

(1)  Any  phase  of  a  shore  operation. 

(2)  Refinancing  existing  preferred 
mortgages  or  secured  loans  on  fishing 
gear  and  vessels,  except  in  those  in¬ 
stances  where  the  Secretary  deems  such 
refinancing  to  be  desirable  in  carrying 
out  the  purpose  of  the  Act. 

{3)  Paying  creditors  for  debts  previ¬ 
ously  incurred,  except  for  marshalling 
and  liquidating  the  indebtedness  of  the 
applicant  to  existing  lien  holders  in  those 
instances  where  the  Secretary  deems 
such  action  to  be  desirable  in  carrying 
out  the  purpose  of  the  Act. 

(4)  (i)  Effecting  any  change  in  own¬ 
ership  of  a  fishing  vessel  (except  for  re¬ 
placement  of  a  vessel  or  purchase  of  the 
interest  of  a  deceased  partner),  (ii)  re¬ 
plenishing  working  capital  used  for  such 
purpose  or  (iii)  liquidating  a  mortgage 
given  for  such  purpose  less  than  two 
years  prior  to  the  date  of  receipt  of  the 
application. 

(5)  Replacement  of  fishing  gear  or 
vessels  where  the  applicant  or  applicants 
owned  less  than  a  20  percent  interest  in 
said  fishing  gear  or  vessel  to  be  replaced 
or  owned  less  than  20  percent  interest  in 
a  corporation  owning  said  fishing  gear 
or  vessel:  Provided,  That  applications 
for  a  replacement  loan  by  an  eligible  ap¬ 
plicant  cannot  be  considered  unless  and 
until  the  remaining  owners  or  share¬ 
holders  shall  agree  in  writing  that  they 
will  not  apply  for  a  replacement  loan  on 
the  same  fishing  gear  or  vessel. 

(6)  Repair  of  fishing  gear  or  vessels 
where  such  fishing  gear  or  vessels  are 
not  offered  as  collateral  for  the  loan  by 
the  applicant. 

(7)  Financing  new  business  ventures 
involving  fishing  operations. 

§  250.5  Basic  limitations. 

Applications  for  financial  assistance 
may  be  considered  only  where  there  is 
evidence  that  the  credit  applied  for  is  not 
otherwise  available  on  reasonable  terms 
(a)  from  applicant’s  bank  account,  (b) 


from  the  disposal  at  a  fair  price  of  assets 
not  required  by  the  applicant  in  the  con¬ 
duct  of  his  business  or  not  reasonably 
necessary  to  its  potential  growth,  (c) 
through  use  of  the  personal  credit  and/ 
or  resources  of  the  owner,  partners,  man¬ 
agement,  affiliates  or  principal  stock¬ 
holders  of  the  applicant,  or  (d)  from 
other  known  sources  of  credit.  The 
financial  assistance  applied  for  shall  be 
deemed  to  be  otherwise  available  on 
reasonable  terms  unless  it  is  satisfac¬ 
torily  demonstrated  that  proof  of  refusal 
of  the  desired  credit  has  been  obtained 
from  the  applicant’s  bank  of  account: 
Provided,  That  if  the  amount  of  the  loan 
applied  for  is  in  excess  of  the  legal  lend¬ 
ing  limit  of  the  applicant’s  bank  or  in 
excess  of  the  amount  that  the  bank  nor¬ 
mally  lends  to  any  one  borrower,  then 
proof  of  refusal  should  be  obtained  from 
a  correspondent  bank  or  from  any  other 
lending  institution  whose  lending  capac¬ 
ity  is  adequate  to  cover  the  loan  applied 
for.  Proof  of  refusal  of  the  credit  ap¬ 
plied  for  must  contain  the  date,  amount, 
and  terms  requested.  Bank  refusals  to 
advance  credit  will  not  be  considered  the 
full  test  of  unavailability  of  credit  and, 
where  there  is  knowledge  or  reason  to 
believe  that  credit  is  otherwise  available 
on  reasonable  terms  from  sources  other 
than  such  banks,  the  credit  applied  for 
cannot  be  granted  notwithstanding  the 
receipt  of  written  refusals  from  such 
banks. 

§  250.6  Application. 

Any  person  desiring  financial  assist¬ 
ance  from  the  fisheries  loan  fund  shall 
make  application  to  the  Fish  and  Wild¬ 
life  Service,  Department  of  the  Interior, 
Washington  25,  D.C.,  on  a  loan  applica¬ 
tion  form  furnished  by  that  Service  ex¬ 
cept  that,  in  the  discretion  of  the  Secre¬ 
tary,  an  application  made  other  than  by 
use  of  the  prescribed  form  may  be  con¬ 
sidered  if  the  application  contains  infor¬ 
mation  deemed  to  be  sufficient.  Such 
application  shall  indicate  the  purposes 
for  which  the  loan  is  to  be  used,  the 
period  of  the  loan,  and  the  security  to  be 
offered. 

§  250.7  Processing  of  loan  applications. 

If  it  is  determined,  on  the  basis  of  a 
preliminary  review,  that  the  applica¬ 
tion  is  complete  and  appears  to  be  in 
conformity  with  established  rules  and 
procedures,  a  field  examination  shall  be 
made.  Following  completion  of  the  field 
investigation  the  application  will  be  for¬ 
warded  with  an  appropriate  report  to  the 
Fish  and  Wildlife  Service,  Department  of 
the  Interior,  Washington  25,  D.  C. 

§  250.8  Approval  of  loans. 

Loan  agreements  shall  be  executed  on 
a  form  approved  by  the  Secretary.  The 
Secretary  will  evidence  his  approval  of 
the  loan  by  issuing  a  loan  authorization 
covering  the  terms  and  conditions  for 
making  the  loan.  Such  loan  authoriza¬ 
tion  shall  be  referred  to  the  Adminis¬ 
trator  who  will  direct  the  closing  of  the 
loan  with  the  applicant  in  the  field  and 
render  services  involving  the  collection 
of  repayments  and  such  other  loan  serv¬ 
icing  functions  as  may  be  required.  Any 

modification  of  the  terms  of  a  loan  agree- 

* 


ment  following  its  execution  must  be 
agreed  to  in  writing  by  the  borrower  and 
the  Secretary. 

§  250.9  Interest. 

The  rate  of  interest  on  all  loans  which 
may  be  granted  is  fixed  at  five  percent 
per  annum. 

§  250.10  Maturity. 

The  period  of  maturity  of  any  loan 
which  may  be  granted  shall  be  deter¬ 
mined  and  fixed  according  to  the  circum¬ 
stances  but  in  no  event  shall  the  date  of 
maturity  so  fixed  exceed  a  period  of  ten 
years. 

§  250.11  Security. 

Loans  shall  be  approved  only  upon 
the  furnishing  of  such  security  or  other 
reasonable  assurance  of  repayment  as 
the  Secretary  may  require.  The  pro¬ 
posed  collateral  for  a  loan  must  be  of 
such  a  nature  that,  when  considered 
with  the  integrity  and  ability  of  the 
management,  and  the  applicant’s  past 
and  prospective  earnings,  repayment  of 
the  loan  will  be  reasonably  assured. 

§  250.12  Books,  records,  and  reports. 

The  secretary  shall  have  the  right  to 
inspect  such  books  and  records  of  the  ap¬ 
plicant  as  the  Secretary  may  deem  nec¬ 
essary.  Disbursements  on  a  loan  made 
under  this  part  shall  be  made  only  upon 
the  agreement  of  the  loan  applicant  to 
maintain  proper  books  of  account  and  to 
submit  such  periodic  reports  as  may  be 
required  by  the  Secretary  during  the 
period  of  the  loan.  During  such  period, 
the  books  and  records  of  the  loan  appli¬ 
cant  shall  be  made  available  at  all  rea¬ 
sonable  times  for  inspection  by  the 
Secretary. 

§  250.13  Penalties  on  default. 

Unless  otherwise  provided  in  the  loan 
agreement,  failure  on  the  part  of  a  bor¬ 
rower  to  conform  to  the  terms  of  the  loan 
agreement  will  be  deemed  grounds  upon 
which  the  Secretary  may  cause  any  one 
or  all  of  the  following  steps  to  be  taken: 

(a)  Discontinue  any  further  advances 
of  funds  contemplated  by  the  loan 
agreement. 

(b)  Take  possession  of  any  or  all  col¬ 
lateral  given  as  security  and  the  property 
purchased  with  borrowed  funds. 

(c)  Prosecute  legal  action  against  the 
borrower. 

(d)  Declare  the  entire  amount  ad¬ 
vanced  immediately  due  and  payable. 

(e)  Prevent  further  disbursement  of 
and  withdraw  any  funds  advanced  to  the 
borrower  and  remaining  under  his  con¬ 
trol. 
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742e.  Sec.  3,  Bureau  of  the  Budget  determi¬ 
nation  March  22,  1958,  23  F.B.  2304, 

g  255.1  Basis  and  purpose. 

(a)  Title  XI  of  the  Merchant  Marine 
Act,  1936,  as  amended  (46  U.S.C.  1271— 
1279) ,  authorizes  the  Secretary  of  Com¬ 
merce  to  insure  certain  eligible  loans 
and  mortgages  on  vessels  owned  by  citi¬ 
zens  of  the  United  States.  As  found  and 
determined  by  the  Director  of  the  Bu¬ 
reau  of  the  Budget  on  March  22,  1958 
(23  F.R.  2304),  all  functions  of  the 
Maritime  Administration,  Department 
of  Commerce,  which  pertain  to  Federal 
ship  mortgage  insurance  for  fishing  ves¬ 
sels  under  authority  of  Title  XI  of  the 
Merchant  Marine  Act  of  1936,  as 
amended  (46  U.S.C.  1271-1279),  were 
transferred  to  the  Department  of  the 
Interior  by  section  6(a)  of  the  Fish  and 
Wildlife  Act  of  1956  (16  U.S.C.  742e>. 

(b)  The  purpose  of  this  part  is  to  pre¬ 
scribe  rules  and  regulations  governing 
federal  ship  mortgage  and  loan  insur¬ 
ance  with  respect  to  fishing  vessels 
owned  by  citizens  of  the  United  States 
under  Title  XI,  Merchant  Marine  Act, 
1936,  as  amended. 

§  255.2  Definitions. 

(a)  Fishing  vessel.  The  term  “fishing 
vessel”  includes  all  types  of  vessels  owned 
by  citizens  of  the  United  States  used  di¬ 
rectly  in  the  catching  of  fish  or  shellfish 
for  commercial  purposes. 

(b)  Mortgage.  The  term  “mortgage” 
includes  a  preferred  mortgage  as  de¬ 
fined  in  the  Ship  Mortgage  Act,  1920,  as 
amended,  and  a  mortgage  which  will  be¬ 
come  a  preferred  mortgage  when  re¬ 
corded  and  endorsed  as  required  by  the 
Ship  Mortgage  Act,  1920,  as  amended. 

(c)  Loan.  The  term  “loan”  includes 
any  loan  or  advance  of  credit  other  than 
a  mortgage  loan. 

(d)  Mortgagee.  The  term  “mortga¬ 
gee”  includes  the  original  maker  of  a 
loan  secured  by  a  mortgage  and  his  suc¬ 
cessors  and  assigns. 

(e)  Lender.  The  term  “lender”  in¬ 
cludes  the  original  maker  of  a  loan  or 
advance  of  credit  other  than  a  loan  se¬ 
cured  by  a  mortgage  and  his  successors 
and  assigns. 

(f)  Mortgagor.  The  term  “mortga¬ 
gor”  includes  the  original  borrower  un¬ 
der  a  mortgage  approved  by  the  Secre¬ 
tary,  and  his  successors  and  assigns. 

(g)  Actual  cost.  The  term  “actual 
cost”  of  a  vessel  as  of  any  specified  date 
means  the  aggregate  as  determined  by 
the  Secretary  of  (1)  all  amounts  paid 
by  or  for  the  account  of  the  mortgagor 
or  borrower  on  or  before  that  date,  and 

(2)  all  amounts  which  the  mortgagee  is 
then  obligated  to  pay  from  time  to  time 
thereafter  under  a  contract  or  contracts 
for  the  construction,  reconstruction  or 
reconditioning  (including  designing,  in¬ 
specting,  outfitting  and  equipping)  of 
the  vessels,  provided  such  contract  or 
contracts  shall  include,  in  addition  to 
profit,  only  those  items  customarily  in¬ 
cluded  in  such  contract  or  contracts  as 
contractor’s  items  of  cost,  except  where 
the  Secretary  finds  that  those  charges 
are  unfair  or  unreasonable. 

(h)  Reconstruction;  reconditioning. 
The  terms  “reconstruction”  and  “re- 
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conditioning”  contemplates  a  rebuilding 
of  the  hull  or  hull  and  engine  of  such 
magnitude  that  the  actual  cost  is  more 
than  thirty  percent  of  the  replacement 
value  of  the  vessel. 

(i)  Secretary.  The  term  “Secretary” 
means  the  Secretary  of  the  Interior  or 
his  authorized  representatives. 

(j)  Act.  The  term  “Act”  means  the 
Merchant  Marine  Act,  1936,  as  amended. 

§  255.3  Eligibility  requirements. 

(а)  Mortgage.  To  be  eligible  for  in¬ 
surance  under  this  part,  a  mortgage: 

(1)  Shall  have  a  mortgagee  approved 
by  the  Secretary  of  the  Interior  as  re¬ 
sponsible  and  able  to  service  the  mort¬ 
gage  properly;  and  a  mortgagor  ap¬ 
proved  by  the  Secretary  as  possessing 
the  ability,  experience,  financial  re¬ 
sources,  and  other  qualifications  neces¬ 
sary  to  the  adequate  operation  and 
maintenance  of  the  mortgaged  property ; 

(2)  Shall  involve  an  obligation  in  a 
principal  amount  which  does  not  exceed 
75  percent  of  the  actual  cost  of  the 
vessel,  such  actual  cost  to  be  determined 
by  the  Secretary  prior  to  the  execution 
of  the  mortgage  and  such  determination 
to  be  conclusive  for  the  purpose  of  de¬ 
termining  the  principal  amount  of  the 
mortgage; 

(3)  Shall  secure  bonds,  notes,  or  other 
obligations  having  maturity  dates  satis¬ 
factory  to  the  Secretary  not  to  exceed 
15  years  from  the  date  of  execution.  In 
no  event  will  a  mortgage  be  insured  for 
a  time  longer  than  the  economic  life 
of  the  mortgaged  property,  as  deter¬ 
mined  by  the  Secretary.  Ordinarily,  the 
economic  life  of  a  vessel  will  be  deter¬ 
mined  as  running  not  more  than  10 
years  from  the  date  of  completion  of  any 
reconstruction  or  reconditioning  thereof. 

(4)  Shall  contain  amortization  pro¬ 
visions  satisfactory  to  the  Secretary  re¬ 
quiring  periodic  payments  by  the  mort¬ 
gagor; 

(5)  Shall  secure  bonds,  notes  or  other 
obligations  bearing  Interest  (exclusive 
of  premium  charges  for  insurance)  at 
a  rate  not  to  exceed  5  per  centum  per 
annum  on  the  amount  of  the  unpaid 
principal  at  any  time;  or  not  to  exceed 
6  per  centum  per  annum  if  the  Secretary 
finds  that  in  certain  areas  or  under  spe¬ 
cial  circumstances,  the  mortgage  or 
lending  market  demands  it; 

(б)  Shall  provide,  in  a  manner  sat¬ 
isfactory  to  the  Secretary,  for  the  ap¬ 
plication  of  the  mortgagor’s  periodic 
payments  to  amortization  of  the  prin¬ 
cipal  of  the  mortgage,  exclusive  of  the 
amount  allocated  to  interest; 

(7)  Shall  contain  such  terms  and  pro¬ 
visions  with  respect  to  the  operation 
of  the  vessel  or  vessels;  in  a  fishery  or 
fisheries  approved  by  the  Secretary,  re¬ 
pairs,  alterations,  payment  of  taxes,  in¬ 
surance,  delinquency  charges,  revisions, 
foreclosure  proceedings,  anticipation  of 
maturity,  additional  and  secondary  liens, 
and  other  matters  pertinent  to  the  se¬ 
curity  as  the  Secretary  may  require; 

(8)  Shall  secure  a  loan  made  to  aid 
in  financing,  including  payment  of  loans 
previously  made  to  finance,  and  reim¬ 
bursement  of  the  mortgagor  for  ex¬ 
penditures  previously  made  for  construc¬ 
tion,  reconstruction  and  reconditioning 


(Including  design,  inspecting,  outfitting 
and  equipping)  of  fishing  vessels  being 
done  or  having  been  done  by  the  firm 
submitting  the  lowest  bid  after  the  re¬ 
ceipt  of  competitive  bids,  unless  accept¬ 
ance  of  a  higher  bid  has  been  approved 
by  the  Secretary; 

(9)  Shall  provide  that  the  mortgagor 
shall  pay  to  the  mortgagee  the  amount 
required  for  the  payment  of  each  mort¬ 
gage  insurance  premium  charge  at  least 
60  days  before  the  payment  of  such  pre¬ 
mium  charge  to  the  Secretary  is  due  and 
shall  further  provide  that  the  failure  of 
the  mortgagor  to  make  such  payment 
shall  be  a  default  of  the  mortgage; 

(10)  Shall  provide  for  the  acceleration 
of  the  maturity  date  and  immediate  pay¬ 
ment  of  the  indebtedness  in  the  event  of 
any  default  in  the  performance  condi¬ 
tions  of  the  mortgage  or  in  the  event  of 
the  loss  or  destruction  of  the  mortgaged 
property; 

(11)  Shall  have  the  contract  of  insur¬ 
ance  or  commitment  to  insure  approved 
before  the  launching  of  a  vessel,  if  the 
application  covers  vessel  construction,  or 
before  the  work  of  reconstruction  or  re¬ 
conditioning  is  completed  if  the  mort¬ 
gage  is  to  pay  for  reconstruction  or  re¬ 
conditioning;  and 

(12)  Shall  contain  such  other  provi¬ 
sions  as  may  be  agreed  upon  between 
the  mortgagor  and  mortgagee  which,  are 
not  inconsistent  with  the  provisions  of 
the  preceding  paragraphs  of  this  subsec¬ 
tion  and  which  are  not  disapproved  by 
the  Secretary. 

(b)  Loans.  To  be  eligible  for  insur¬ 
ance  under  this  part  a  loan: 

(1)  Shall  be  made  by  a  lender  ap¬ 
proved  by  the  Secretary  to  a  borrower 
approved  by  the  Secretary  as  possessing 
the  ability,  experience,  financial  re¬ 
sources,  and  other  qualifications  neces¬ 
sary  to  the  adequate  operation  and  main¬ 
tenance  of  the  property; 

(2)  Shall  be  made  to  aid  in  financing, 
include  payment  of  loans  previously 
made  to  finance,  and  reimbursement  of 
the  borrower  for  expenditures  pre¬ 
viously  made  for  construction,  recon¬ 
struction,  or  reconditioning  (including 
design,  inspection,  outfitting,  and  equip¬ 
ment)  of  fishing  vessels  being  done  or 
having  been  done  by  the  firm  submitting 
the  lowest  bid  after  the  receipt  of  com¬ 
petitive  bids,  unless  the  acceptance  of  a 
higher  bid  has  been  approved  by  the 
Secretary ; 

(3)  Shall  be  payable  prior  to  or 
simultaneously  with  execution  of  the 
mortgage; 

(4)  Shall  provide  that  no  advance 
shall  be  made  thereunder  unless  the  sum 
of  such  advance  and  the  principal 
amount  of  all  other  advances  under  in¬ 
sured  loans  then  outstanding  at  the  time 
of  said  advance  shall  be  less  than  75  per¬ 
cent  of  the  actual  cost  of  such  vessel, 
such  actual  cost  to  be  determined  by  the 
Secretary  and  such  determination  to  be 
conclusive  for  the  purpose  of  determin¬ 
ing  the  principal  amount  of  the  loan; 

(5)  Shall  provide  for  the  payment 
first,  from  sources  other  than  the  insured 
loan,  by  and  for  the  account  of  the 
owner,  of  not  less  than  25  per  centum  of 
actual  cost,  and  thereafter  for  payments 
by  the  lender  direct  to  the  shipyard  or 
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other  contractors,  except  where  the  pay¬ 
ment  is  for  reimbursement  of  the  bor¬ 
rower  for  amounts  expended  by  or  for 
the  account  of  the  borrower  on  account 
of  actual  cost  but  excluding  reimburse¬ 
ment  for  payments  required  to  meet  the 
first  25  per  centum  of  the  actual  cost: 
Provided,  That  no  payment  shall  be 
made  by  the  lender  until  work  represent¬ 
ing  25  per  centum  of  actual  cost  shall 
have  been  performed  and  that  payments 
by  the  lender  shall  at  no  time  exceed  75 
per  centum  of  actual  cost  of  work  per¬ 
formed  to  the  time  of  payment; 

(6)  Shall  provide  that  the  borrower 
shall  pay  to  the  lender  the  amount  re¬ 
quired  for  the  payment  of  each  loan  in¬ 
surance  premium  charge  at  least  60  days 
before  the  payment  of  such  premium 
charge  to  the  Secretary  is  due,  and  which 
shall  further  provide  that  the  failure  of 
the  borrower  to  make  such  payment  shall 
give  the  lender  the  right  to  mature  the 
loan; 

(7)  Shall  bear  interest  at  an  average 
interest  rate  not  to  exceed  the  maximum 
rate  permitted  by  subparagraph  (5)  of 
paragraph  (a)  of  this  section; 

(8)  Shall  provide  for  vesting  of  title  to 
the  vessel  in  the  borrower  according  to 
payments  made  subject  only  to  the  lien 
or  other  rights  of  the  contractor  for 
additional  amounts  due  and  unpaid; 

(9)  The  furnishing  of  satisfactory  in¬ 
surance  and  a  satisfactory  performance 
bond  by  the  contractor; 

(10)  The  performance  of  the  work 
substantially  in  accordance  with  contract 
plans  and  specifications  approved  by  the 
Secretary;  with  the  provision  that  all 
changes  under  the  contract  require  ap¬ 
proval  of  the  Secretary  prior  to  the 
commencement  of  work  involving  the 
changed  specifications;  and  the  furnish¬ 
ing  of  all  technical  material  necessary 
for  the  Secretary’s  approval  of  the 
changes;  ' 

(11)  The  furnishing  of  two  copies  of 
all  working  plans,  schedules  and  sketches 
promptly  after  approval  by  the  owner; 
two  copies  of  correspondence  regarding 
work  being  done  or  to  be  done;  and  one 
copy  of  the  vessel’s  certificates,  docu¬ 
ments  and  test  reports  if  required  by  the 
Secretary; 

(12)  Shall  provide  for  a  chattel  mort¬ 
gage  on  the  vessel  being  constructed  and 
such  other  security  or  collateral  as  the 
Secretary  may  require; 

( 13 )  Shall  provide  for  the  acceleration 
of  the  maturity  date  and  immediate  pay¬ 
ment  of  the  indebtedness  in  the  event  of 
any  default  in  the  performance  condi¬ 
tions  of  the  loan  (mortgage)  or  in  the 
event  of  the  loss  or  destructon  of  the 
property  (mortgaged  property) ;  and 

(14)  Shall  contain  such  other  pro¬ 
visions  as  may  be  agreed  upon  between 
the  borrower  and  the  lender  which  are 
not  inconsistent  with  the  provisions  of 
the  subparagraphs  (1)  to  (13)  of  this 
paragraph  and  which  shall  not  be  dis¬ 
approved  by  the  Secretary,  and  such 
other  provisions  as  may  be  required  by 
the  Secretary. 

(c)  Premium  charges.  (1)  In  the 
case  of  any  mortgage  insured  under  this 
part,  the  annual  premium  charge  for 
such  insurance  shall  be  one  per  centum 
of  the  average  principal  amount  of  the 
mortgage  outstanding  if  the  face  amount 


of  the  mortgage  represents  more  than  50 
per  centum  of  the  actual  cost  of  the  con¬ 
struction,  reconstruction  or  recondition¬ 
ing,  and  three-fourths  of  one  per  centum 
if  the  face  amount  of  the  mortgage 
represents  50  per  centum  or  less  of  the 
actual  cost  of  the  construction,  recon¬ 
struction  or  reconditioning. 

(2)  In  the  case  of  loans  insured  under 
this  part  the  annual  premium  charge  for 
such  insurance  shall  be  one-half  of  one 
per  centum  per  annum  of  the  average 
principal  amount  of  the  loan  outstand¬ 
ing. 

(3)  Premium  payments  shall  be  made 
when  moneys  are  first  advanced  under 
the  mortgage  or  loan  agreement  and  cn 
each  anniversary  date  thereafter.  In  the 
event  that  the  Secretary  at  any  time  de¬ 
termines  that  the  amount  of  any  premi¬ 
um  charge  is  not  correct,  he  shall 
promptly  give  notice  thereof  to  the 
lender  and  the  borrower,  specifying  the 
amount  of  the  deficiency  or  excess.  The 
lender  shall,  within  30  days  after  receipt 
of  said  notice,  pay  or  cause  to  be  paid 
to  the  Secretary  _  the  amount  of  any 
deficiency.  The  Secretary  shall  promptly 
refund  to  the  lender  the  amount  of  any 
excess. 

(4)  Unless  otherwise  specified  by-  the 
Secretary,  all  premium  charges  may  be 
paid  by  check,  payable  to  the  Secretary 
of  the  Interior  delivered  to  the  Bureau 
of  Commercial  Fisheries,  Department  of 
the  Interior,  Washington  25,  D.C.,  ac¬ 
companied  by  a  letter  stating  that  the 
payment  is  on  account  of  a  premium 
charge  under  the  contract  of  insurance 
and  specifying  the  period  covered  by  the 
payment. 

(5)  Each  premium  charge  shall  be 
deemed  to  be  fully  earned  when  paid  and 
no  refund  will  be  made  by  the  Secretary 
of  any  premium  charge  paid  in  the  event 
the  insurance  is  terminated. 

§  255.4  Applications. 

Applications  may  be  for  mortgage  in¬ 
surance,  loan  insurance,  or  both,  or  for 
commitments  to  insure. 

(a)  Where  filed.  Applications  shall  be 
filed  with  the  Director,  Bureau  of  Com¬ 
mercial  Fisheries,  Department  of  the 
Interior,  Washington  25,  D.C.,  on  an 
application  form  furnished  by  the  Bu¬ 
reau  except  that,  in  the  discretion  of 
the  Secretary,  an  application  made  other 
than  by  use  of  the  prescribed  form  may 
be  considered  if  the  application  contains 
information  deemed  to  be  sufficient. 

(b)  Processing  of  applications.  If  it 
is  determined  on  the  basis  of  a  prelimi¬ 
nary  review,  that  the  application  is  com¬ 
plete  and  appears  to  be  in  conformity 
with  the  Act  and  this  part,  a  field  exami¬ 
nation  will  be  made.  Following  com¬ 
pletion  of  the  field  examination,  the 
application  will  be  forwarded  with  an 
appropriate  report  to  the  Bureau  of 
Commercial  Fisheries,  Washington,  D.C. 
The  application  and  all  supporting  docu¬ 
ments  must  be  filed  in  sufficient  time  to 
permit  the  Secretary  to  make  a  full  and 
complete  investigation  and  to  take  all 
other  action  required  in  respect  thereto, 
and  in  any  event  not  later  than  90  days 
prior  to  the  anticipated  date  of  the 
closing  of  the  transaction. 

(c)  Books,  records,  and  reports.  The 
Secretary  shall  have  the  right  to  inspect 


such  books  and  records  of  the  applicant 
as  the  Secretary  may  deem  necessary. 
A  commitment  to  insure  or  a  contract  of 
insurance  made  under  this  part  shall  be 
made  only  upon  the  agreement  of  the 
borrower  and  lender  to  furnish  the  Sec¬ 
retary,  promptly  upon  his  request,  such 
reasonable  material  and  pertinent  re¬ 
ports.  evidence,  proof  and  information 
as  he  may  require  in  connection  with 
insurance  granted  or  applied  for,  and  to 
permit  the  Secretary,  upon  his  request, 
to  make  such  reasonable  examination 
and  audit  of  his  records  and  books  of 
account  as  the  Secretary  may  deem 
necessary  in  connection  with  insurance 
granted  or  applied  for. 

(d)  Inspection  of  property.  The  Sec- 
rev  ary  shall  have  access  at  all  times  to 
all  vessels  with  respect  to  a  loan  or 
mortgage  which  is  insured  or  for  which 
an  application  for  insurance  has  been 
filed. 

(e)  Investigation  fee.  Each  applica¬ 
tion  must  be  accompanied  by  payment 
pursuant  to  section  1104(e)  of  the  Act 
in  the  amount  of  $50  or  one-half  of  one 
percent  of  the  original  principal  amount 
of  the  mortgage  or  loan  to  be  insured, 
whichever  is  less,  which  payment  will  be 
retained  by  the  Secretary  irrespective  of 
the  final  disposition  of  the  application. 
After  preliminary  consideration  of  the 
application,  the  applicant  shall  pay  to 
the  Secretary  upon  request  such  addi¬ 
tional  amount  or  amounts  as  the  Sec¬ 
retary  may  deem  reasonable  for  the 
investigation  of  the  application  for  in¬ 
surance,  necessary  appraisals,  issuance 
of  commitments,  and  inspection  of  prop¬ 
erty  during  construction,  reconstruction 
or  reconditioning:  Provided,  That  totd 
charges  shall  not  aggregate  more  than 
one-half  of  one  percent  of  the  original 
principal  amount  of  the  mortgage  or 
loan  to  be  insured.  Any  additional 
amount  or  amounts  so  paid  shall  be 
retained  by  the  Secretary  if  the  appli¬ 
cation  is  approved,  and  one-half  of  any 
additional  amount  or  amounts  so  paid 
shall  be  retained  by  the  Secretary  if  the 
application  is  not  approved.  Unless 
otherwise  agreed  by  the  mortgagor  or 
borrower  and  the  mortgagee  or  lender,  all 
such  amounts  shall  be  paid  by  the  mort¬ 
gagor  or  borrower. 

§  255.5  Commitment. 

A  commitment  to  insure  the  loan  or 
mortgage  will  be  issued  by  the  Secretary, 
when  such  a  commitment  is  required 
prior  to  the  actual  completion  of  the 
note  and/or  mortgage.  This  commit¬ 
ment  will  provide  that  the  Secretary  will 
insure  a  loan  or  mortgage,  and  will  fur¬ 
ther  state  the  terms  and  conditions  un¬ 
der  which  this  insurance  will  be  issued. 
It  will  also  contain  the  covenants  to  be 
accepted  by  the  borrower  and  lender. 

§  255.6  Closing  procedure. 

The  contract  of  insurance  shall  take 
effect  upon  payment  of  the  first  year’s 
insurance  premium  in  accordance  with 
§  255.3(c)  and  the  signing  of  the  con¬ 
tract  of  insurance  by  the  Secretary,  the 
borrower  and  the  lender. 

§  255.7  Defaults. 

(a)  Rights  of  mortgagee,  lender,  or 
Secretary.  *  In  the  event  of  any  act  or 
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failure  to  act  which  gives  the  mortgagee 
the  right  to  foreclose  the  mortgage  or  the 
lender  the  right  to  mature  the  loan,  any 
of  these  events  being  herein  called  de¬ 
faults,  the  rights  of  the  mortgagee,  the 
lender,  and  the  Secretary  are  as  pre¬ 
scribed  in  section  1105(a)  of  the  Act. 

(b)  Assignment  to  Secretary.  In  the 
event  an  assignment  of  the  mortgage  or 
note  and  of  the  obligations  securing  the 
mortgage  or  note  shall  be  tendered  to  the 
Secretary  in  accordance  with  section 
1105(a)  of  the  Act,  the  assignment  shall 
be  as  approved  by  the  Secretary  and  an¬ 
nexed  to  the  contract  of  insurance  and 
such  other  documents  as  may  be  required 
by  the  Secretary,  and  shall  be  duly  exe¬ 
cuted  by  or  on  behalf  of  the  lender.  Such 
assignment  shall  include  the  assignment 
to  the  Secretary  of  all  collateral  or  se¬ 
curity  for  the  mortgage  or  loan  and  all 
policies  of  insurance  held  by  the  lender 
pursuant  to  the  mortgage  or  loan  agree¬ 
ment. 

(c)  After  assignment.  In  the  event 
the  Secretary  shall  accept  an  assignment 
of  a  mortgage  or  loan  agreement  and  the 
obligation  or  obligations  secured  by  the 
same,  upon  default  of  the  borrower,  the 
Secretary  may  take  any  action  author¬ 
ized  by  sections  1105(c)  and  1105(d)  of 
the  Act  and  any  action  authorized,  per¬ 
mitted  by,  or  provided  for  in  the  mort¬ 
gage  or  loan  agreement. 
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1624. 

§  260.1  Administration  of  regulations. 

The  Secretary  of  the  Interior  is 
charged  with  the  administration  of  the 
regulations  in  this  part  except  that  he 
may  delegate  any  or  all  of  such  func¬ 
tions  to  any  officer  or  employee  of  the 


Bureau  of  Commercial  Fisheries  of  the 
Department  In  his  discretion.1 

Definitions 

§  260.6  Terms  defined. 

Words  in  the  regulations  in  this  part 
In  the  singular  form  shall  be  deemed  to 
import  the  plural  and  vice  versa,  as  the 
case  may  demand.  For  the  purposes  of 
the  regulations  in  this  part,  unless  the 
context  otherwise  requires,  the  following 
terms  shall  have  the  following  meanings: 

Acceptance  number.  “Acceptance 
number”  means  the  number  in  a  sam¬ 
pling  plan  that  indicates  the  maximum 
number  of  deviants  permitted  in  a  sam-. 
pie  of  a  lot  that  meets  a  specific  require¬ 
ment. 

Act.  “Act”  means  the  applicable  pro¬ 
visions  of  the  Agricultural  Marketing  Act 
of  1946  (60  Stat.  1087  et  seq.,  as 
amended;  7  U.  S.  C.  1621  et  seq.). 

Applicant.  "Applicant”  means  any  in¬ 
terested  party  who  requests  inspection 
service  under  the  regulations  in  this  part. 

Case.  "Case”  means  the  number  of 
containers  (cased  or  uncased)  which,  by 
the  particular  industry  are  ordinarily 
packed  in  a  shipping  container. 

Certificate  of  loading.  "Certificate  of 
loading”  means  a  statement,  either  writ¬ 
ten  or  printed,  issued  pursuant  to  the 
regulations  in  this  part,  relative  to  check¬ 
loading  of  a  processed  product  subse¬ 
quent  to  inspection  thereof. 

Certificate  of  sampling.  “Certificate  of 
sampling”  means  a  statement,  either 
written  or  printed  issued  pursuant  to  the 
regulations  in  this  part,  identifying  offi¬ 
cially  drawn  samples  and  may  include  a 
description  of  condition  of  containers 
and  the  condition  under  which  the  proc¬ 
essed  product  is  stored. 

Class.  "Class”  means  a  grade  or  rank 
of  quality. 

Condition.  "Condition”  means  the  de¬ 
gree  of  soundness  of  the  product  which 
may  affect  its  merchantability  and  in¬ 
cludes,  but  is  not  limited  to  those  factors 
which  are  subject  to  change  as  a  result 
of  age,  improper  preparation  and  proc¬ 
essing,  improper  packaging,  improper 
storage  or  improper  handling. 

Department.  “Department”  means 
the  United  States  Department  of  the 
Interior. 

Deviant.  "Deviant”  means  a  sample 
unit  affected  by  one  or  more  deviations 
or  a  sample  unit  that  varies  in  a  specifi¬ 
cally  defined  manner  from  the  require¬ 
ments  of  a  standard,  specification,  or 
other  inspection  document. 


1  All  functions  of  the  Department  of  Agri¬ 
culture  which  pertain  to  fish,  shellfish  and 
any  products  thereof,  now  performed  under 
the  authority  of  title  n  of  the  act  of  August 
14, 1946,  popularly  known  as  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (7  U.  8.  C. 
1621-1627),  including  but  not  limited  to  the 
development  and  promulgation  of  grade 
standards,  the  inspection  and  certification, 
and  Improvement  of  transportation  facilities 
and  rates  for  fish  and  shellfish  and  any  prod¬ 
ucts  thereof,  were  transferred  to  the  Depart¬ 
ment  of  the  Interior  by  the  Director  of  the 
Budget  (23  F.  R.  2304)  pursuant  to  section 
6  (a)  of  the  act  of  August  8,  1956,  popularly 
known  as  the  Fish  and  Wildlife  Act  of  1956 
(16  U.  8.  C.  sec.  742e). 
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RULES  AND  REGULATIONS 


Deviation.  “Deflation"  means  any 
specifically  defined  variation  from  a  par¬ 
ticular  requirement. 

Director.  “Director"  means  the  Direc¬ 
tor  of  the  Bureau  of  Commercial  Fisher¬ 
ies. 

Inspection  certificate.  “Inspection 
certificate"  means  a  statement,  either 
written  or  printed,  issued  pursuant  to 
the  regulations  in  this  part,  setting  forth 
in  addition  to  appropriate  descriptive  in¬ 
formation  relative  to  a  processed  prod¬ 
uct,  and  the  container  thereof,  the  qual¬ 
ity  and  condition,  or  any  part  thereof, 
of  the  product  and  may  include  a  de¬ 
scription  of  the  conditions  under  which 
the  product  is  stored. 

Inspection  service.  “Inspection  serv¬ 
ice”  means: 

(a)  The  sampling  pursuant  to  the 
regulations  in  this  part ; 

(b)  The  determination  pursuant  to 
the  regulations  in  this  part  of : 

(1)  Essential  characteristics  such  as 
style,  type,  size,  sirup  density  or  identity 
of  any  processed  product  which  differen¬ 
tiates  between  major  groups  of  the  same 
kind; 

(2)  The  class,  quality  and  condition 
of  any  processed  product,  including  the 
condition  of  the  container  thereof  by 
the  examination  of  appropriate  samples ; 

(c)  The  issuance  of  any  certificate  of 
sampling,  inspection  certificates,  or  cer¬ 
tificates  of  loading  of  a  processed  prod¬ 
uct,  or  any  report  relative  to  any  of  the 
foregoing;  or 

(d)  Performance  by  an  inspector  of 
any  related  services  such  as  assigning 
an  inspector  in  a  processing  plant  to  ob¬ 
serve  the  preparation  of  the  product 
from  its  raw  state  through  each  step  in 
the  entire  process,  or  observe  conditions 
under  which  the  product  is  being  pre¬ 
pared,  processed,  and  packed,  or  observe 
plant  sanitation  as  a  prerequisite  to  the 
inspection  of  the  processed  product, 
either  on  a  continuous  or  periodic  basis, 
or  checkload  the  inspected  processed 
product  in  connection  with  the  market¬ 
ing  of  the  processed  product. 

Inspector.  “Inspector”  means  any 
employee  of  the  Department  authorized 
by  the  Secretary  or  any  other  person 
licensed  by  the  Secretary  to  investigate, 
sample,  inspect,  and  certify  in  accord¬ 
ance  with  the  regulations  in  this  part  to 
any  interested  party  the  class,  quality 
and  condition  of  processed  products 
covered  in  this  part  and  to  perform  re¬ 
lated  duties  in  connection  with  the  in¬ 
spection  service. 

Interested  party.  “Interested  party” 
means  any  person  who  has  a  financial 
interest  in  the  commodity  involved. 

Licensed  sampler.  “Licensed  sampler” 
means  any  person  who  is  authorized  by 
the  Secretary  to  draw  samples  of 
processed  products  for  inspection  service, 
to  inspect  for  identification  and  con¬ 
dition  of  containers  in  a  lot,  and  may, 
when  authorized  by  the  Secretary,  per¬ 
form  related  services  under  the  act  and 
the  regulations  in  this  part. 

Lot.  “Lot”  has  the  following  mean¬ 
ings: 

(a)  For  the  purpose  of  charging  fees 
and  issuing  certificates,  “Lot”  means 
any  number  of  containers  of  the  same 
size  and  type  which  contain  a  processed 
product  of  the  same  type  and  style  lo¬ 


cated  in  the  same  or  adjacent  ware¬ 
houses  and  which  are  available  for 
inspection  at  any  one  time:  Provided, 
That: 

(1)  Processed  products  in  separate 
piles  which  differ  from  each  other  as 
to  grade  or  other  factors  may  be  deemed 
to  be  separate  lots; 

(2)  Containers  in  a  pile  bearing  an 
identification  mark  different  from  other 
containers  of  such  processed  product  in 
that  pile,  if  determined  to  be  of  lower 
grade  or  deficient  in  other  factors,  may 
be  deemed  to  be  a  separate  lot;  and 

(3)  If  the  applicant  requests  more 
than  one  inspection  certificate  covering 
different  portions  of  such  processed 
product,  the  quantity  of  the  product 
covered  by  each  certificate  shall  be 
deemed  to  be  a  separate  lot. 

(b)  For  the  purpose  of  sampling  and 
determining  the  grade  or  compliance 
with  a  specification,  “Lot”  means  each 
pile  of  containers  of  the  same  size  and 
type  containing  a  processed  product  of 
the  same  type  and  style  which  is  sep¬ 
arated  from  other  piles  in  the  same 
warehouse,  but  containers  in  the  same 
pile  bearing  an  identification  mark  dif¬ 
ferent  from  other  containers  in  that  pile 
may  be  deemed  to  be  a  separate  lot. 

Officially  drawn  sample.  “Officially 
drawn  sample”  means  any  sample  that 
has  been  selected  from  a  particular  lot 
by  an  inspector,  licensed  sampler,  or 
by  any  other  person  authorized  by  the 
Secretary  pursuant  to  the  regulations  in 
this  part. 

Person.  ‘Terson”  means’  any  indi¬ 
vidual,  partnership,  association,  business 
trust,  corporation,  any  organized  group 
of  persons  (whether  incorporated  or 
not),  tjie  United  States  (including,  but 
not  limited  to,  any  corporate  agencies 
thereof) ,  any  State,  county,  or  municipal 
government,  any  common  carrier,  and 
any  authorized  agent  of  any  of  the  fore¬ 
going. 

Plant.  “Plant”  means  the  premises, 
buildings,  structures,  and  equipment  (in¬ 
cluding,  but  not  being  limited  to,  ma¬ 
chines,  utensils,  and  fixtures)  employed 
or  used  with  respect  to  the  manufacture 
or  production  of  processed  products. 

Processed  product.  “Processed  prod¬ 
uct”  means  any  fishery  product  or  other 
food  product  covered  under  the  regula¬ 
tions  in  this  part  which  has  been  pre¬ 
served  by  any  recognized  commercial 
process,  including,  but  not  limited  to, 
canning,  freezing,  dehydrating,  drying, 
the  addition  of  chemical  substances,  or 
by  fermentation. 

Quality.  “Quality”  means  the  inher¬ 
ent  properties  of  any  processed  product 
which  determine  the  relative  degree  of 
excellence  of  such  product,  and  includes 
the  effects  of  preparation  and  processing, 
and  may  or  may  not  include  the  effects 
of  packing  media,  or  added  ingredients. 

Rejection  number.  “Rejection  num¬ 
ber”  means  the  number  in  a  sampling 
plan  that  indicates  the  minimum  num¬ 
ber  of  deviants  in  a  sample  that  will 
cause  a  lot  to  fail  a  specific  requirement. 

Sample „  “Sample”  means  any  number 
of  sample  units  to  be  used  for  inspection. 

Sample  unit.  “Sample  unit”  means 
a  container  and/or  its  entire  contents, 
a  portion  of  the  contents  of  a  container 


or  other  unit  of  commodity,  or  &  com¬ 
posite  mixture  of  a  product  to  be  used 
for  inspection. 

Sampling.  “Sampling”  means  the  act 
of  selecting  samples  of  processed  prod, 
ucts  for  the  purpose  of  inspection  under 
the  regulations  in  this  part. 

Secretary.  “Secretary”  means  the 
Secretary  of  the  Department  or  any 
other  officer  or  employee  of  the  Depart¬ 
ment  authorized  to  exercise  the  powers 
and  to  perform  the  duties  of  the  Sec¬ 
retary  in  respect  to  the  matters  covered 
by  the  regulations  in  this  part. 

Shipping  container.  “Shipping  con¬ 
tainer”  means  an  individual  container 
designed  for  shipping  a  number  of  pack¬ 
ages  or  cans  ordinarily  packed  in  a  con¬ 
tainer  for  shipping  or  designed  for  pack¬ 
ing  unpackaged  processed  products  for 
shipping. 

Unofficially  drawn  sample.  “Unoffi¬ 
cially  drawn  sample”  means  any  sample 
that  has  been  selected  by  any  person 
other  than  an  inspector  or  licensed  sam¬ 
pler,  or  by  any  other  person  not  author¬ 
ized  by  the  Director  pursuant  to  the 
regulations  in  this  part. 

§  260.7  Designation  of  official  certifi¬ 
cates,  memoranda,  marks,  other 
identifications,  and  devices  for  pur¬ 
poses  of  the  Agricultural  Marketing 
Act. 

Subsection  203(h)  of  the  Agricultural 
Marketing  Act  of  1946  provides  criminal 
penalties  for  various  specified  offenses 
relating  to  official  certificates,  memo¬ 
randa,  marks  or  other  identifications  and 
devices  for  making  such  marks  or  iden¬ 
tifications,  issued  or  authorized  under 
section  203  of  said  act,  and  certain  mis¬ 
representations  concerning  the  inspec¬ 
tion  or  grading  of  agricultural  products 
under  said  section.  For  the  purposes  of 
said  subsection  and  the  provisions  in  this 
part,  the  terms  listed  b'elow  shall  have 
the  respective  meanings  specified: 

Official  certificate.  “Official  certifi¬ 
cate”  means  any  form  of  certification, 
either  written  or  printed,  including  those 
defined  in  §  260.6,  used  under  this  part 
to  certify  with  respect  to  the  inspection, 
class,  grade,  quality,  size,  quantity,  or 
condition  of  products  (including  the 
compliance  of  products  with  applicable 
specifications) . 

Official  device.  “Official  device” 
means  a  stamping  appliance,  branding 
device,  stencil,  printed  label,  or  any 
other  mechanically  or  manually  oper¬ 
ated  tool  that  is  approved  by  the  Direc¬ 
tor  for  the  purpose  of  applying  any 
official  mark  or  other  identification  to 
any  product  or  the  packaging  material 
thereof. 

Official  identification.  “Official  iden¬ 
tification”  means  any  United  States 
(U.  S.)  standard  designation  of  class, 
grade,  quality,  size,  quantity,  or  condi¬ 
tion  specified  in  this  part  or  any  symbol, 
stamp,  label,  or  seal  indicating  that  the 
product  has.  been  graded  or  inspected 
and/or  indicating  the  class,  grade,  qual¬ 
ity,  size,  quantity,  or  condition  of  the 
product  approved  by  the  Director  and 
authorized  to  be  affixed  to  any  product, 
or  affixed  to  or  printed  on  the  packaging 
material  of  any  product. 

Official  mark.  “Official  mark”  means 
the  grade  mark,  inspection  mark,  com- 
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bined  form  of  inspection  and  grade  mark, 
and  any  other  mark,  or  any  variations 
in  such  marks,  including  those  pre¬ 
scribed  in  S  260.86  approved  by  the 
Secretary  and  authorized  to  be  affixed 
to  any  product,  or  affixed  to  or  printed 
on  the  packaging  material  of  any  prod¬ 
uct,  stating  that  the  product  was  graded 
or  inspected  or  both,  or  indicating  the 
appropriate  U.  S.  Grade  or  condition  of 
the  product,  or  for  the  purpose  of  main¬ 
taining  the  identity  of  products  graded 
or  inspected  or  both  under  this  part. 

Official  memorandum.  "Official 
memorandum"  means  any  initial  record 
of  findings  made  by  an  authorized  per¬ 
son  in  the  process  of  grading,  inspecting, 
or  sampling  pursuant  to  this  part,  any 
processing  or  plant-operation  report 
made  by  an  authorized  person  in  con¬ 
nection  with  grading,  inspecting,  or 
sampling  under  this  part,  and  any  report 
made  by  an  authorized  person  of  services 
performed  pursuant  to  this  part. 

Inspection  Service 

§  260.12  Where  inspection  service  is 
offered. 

Inspection  service  may  be  furnished 
wherever  any  inspector  or  licensed  sam¬ 
pler  is  available  and  the  facilities  and 
conditions  are  satisfactory  for  the  con¬ 
duct  of  such  service. 

§  260.13  Who  may*  obtain  inspection 
service. 

An  application  for  inspection  service 
may  be  made  by  any  interested  party, 
including,  but  not  limited  to,  the  United 
States  and  any  instrumentality  or  agency 
thereof,  any  State,  county,  municipality, 
or  common  carrier,  and  any  authorized 
agent  in  behalf  of  the  foregoing. 

§  260.14  How  to  make  application. 

An  application  for  inspection  service 
may  be  made  to  the  office  of  inspection 
or  to  any  inspector,  at  or  nearest  the 
place  where  the  service  is  desired.  An 
up-to-date  list  of  the  Inspection  Field 
Offices  of  the  Department  may  be  ob¬ 
tained  upon  request  to  the  Director. 
Satisfactory  proof  that  the  applicant  is 
an  interested  party  shall  be  furnished. 

§  260.15  Information  required  in  con¬ 
nection  with  application. 

Application  for  inspection  service  shall 
be  made  in  the  English  language  and 
may  be  made  orally  (in  person  or  by 
telephone),  in  writing,  or  by  telegraph. 
If  an  application  for  inspection  service 
is  made  orally,  such  application  shall  be 
confirmed  promptly  in  writing.  In  con¬ 
nection  with  each  application  for  inspec¬ 
tion  service,  there  shall  be  furnished 
such  information  as  may  be  necessary  to 
perform  an  inspection  on  the  processed 
product  for  which  application  for  in¬ 
spection  is  made,  including  but  not 
limited  to,  the  name  of  the  product, 
name  and  address  of  the  packer  or  plant 
where  such  product  was  packed,  the  lo¬ 
cation  of  the  product,  its  lot  or  car 
number,  codes  or  other  identification 
marks,  the  number  of  containers,  the 
type  and  size  of  the  containers,  the  in¬ 
terest  of  the  applicant  in  the  product, 
whether  the  lot  has  been  inspected  pre¬ 
viously  to  the  application  by  any  Federal 
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agency  and  the  purpose  for  which  in¬ 
spection  is  desired. 

§  260.16  Filing  of  application. 

An  application  for  Inspection  service 
shall  be  regarded  as  filed  only  when 
made  in  accordance  with  the  regulations 
in  this  part. 

§  260.17  Record  of  filing  time. 

A  record  showing  the  date  and  hour 
when  each  application  for  inspection  or 
for  an  appeal  inspection  is  received  shall 
be  maintained. 

§  260.18  When  application  may  be  re¬ 
jected. 

An  application  for  inspection  service 
may  be  rejected  by  the  Secretary  (a) 
for  non-compliance  by  the  applicant 
with  the  regulations  in  this  part,,  (b) 
for  non-payment  for  previous  inspection 
services  rendered,  (c)  when  the  product 
is  not  properly  identifiable  by  code  or 
other  marks,  or  (d)  when  it  appears  that 
to  perform  the  inspection  service  would 
not  be  to  the  best  interests  of  the  Gov¬ 
ernment.  Such  applicant  shall  be 
promptly  notified  of  the  reason  for  such 
rejection. 

§  260.19  When  application  may  be  with¬ 
drawn. 

An  application  for  inspection  service 
may  be  withdrawn  by  the  applicant  at 
any  time  before  the  inspection  is  per¬ 
formed:  Provided,  That,  the  applicant 
shall  pay  at  the  hourly  rate  prescribed 
in  §  260.76  for  the  time  incurred  by  the 
inspector  in  connection  with  such  appli¬ 
cation,  any  travel  expenses,  telephone, 
telegraph  or  other  expenses  which  have 
been  incurred  by  the  inspection  service 
in  connection  with  such  application. 

§  260.20  Disposition  of  inspected  sam¬ 
ple. 

Any  sample  of  a  processed  product 
that  has  been  used  for  inspection  may  be 
returned  to  the  applicant,  at  his  request 
and  expense;  otherwise  it  shall  be  de¬ 
stroyed,  or  disposed  of  to  a  charitable 
institution. 

§  260.21  Basis  of  inspection  and  grade 
or  compliance  determination. 

(a)  Inspection  service  shall  be  per¬ 
formed  on  the  basis  of  the  appropriate 
United  States  standards  for  grades  of 
processed  products,  Federal,  Military, 
Veterans  Administration  or  other  gov¬ 
ernment  agency  specifications,  written 
contract  specification,  or  any  written 
specification  or  instruction  which  is  ap¬ 
proved  by  the  Secretary. 

(b)  Unless  otherwise  approved  by  the 
Director  compliance  with  such  grade 
standards,  specifications,  or  instructions 
shall  be  determined  by  evaluating  the 
product,  or  sample,  in  accordance  with 
the  requirements  of  such  standards, 
specifications,  or  instructions:  Provided, 
That  when  inspection  for  quality  is  based 
on  any  United  States  grade  standard 
which  contains  a  scoring  system  the 
grade  to  be  assigned  to  a  lot  is  the  grade 
indicated  by  the  average  of  the  total 
scores  of  the  sample  units:  Provided 
further.  That: 

(1)  Such  sample  complies  with  the  ap¬ 
plicable  standards  of  quality  promul- 
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gated  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act; 

(2)  Such  sample  complies  with  the 
product  description; 

(3)  Such  sample  meets  the  indicated 
grade  with  respect  to  factors  of  quality 
which  are  not  rated  by  score  points; 
and  . 

(4)  With  respect  to  those  factors  of 
quality  which  are  rated  by  score  points, 
each  of  the  following  requirements  is 
met: 

(i)  None  of  the  sample  units  falls  more 
than  one  grade  below  the  indicated  grade 
because  of  any  quality  factor  to  which 
a  limiting  rule  applies; 

(ii)  None  of  the  sample  units  falls 
more  than  4  score  points  below  the  min¬ 
imum  total  score  for  the  indicated  grade; 
and 

(iii)  The  number  of  sample  units 
classed  as  deviants  does  not  exceed  the 
applicable  acceptance  number  indicated 
in  the  sampling  plans  contained  in 
S  260.61.  A  "deviant,"  as  used  in  this 
paragraph,  means  a  sample  unit  that 
falls  into  the  next  grade  below  the  in¬ 
dicated  grade  but  does  not  score  more 
than  4  points  below  the  minimum  total 
score  for  the  indicated  grade. 

(5)  If  any  of  the  provisions  contained 
in  subparagraphs  (3)  and  (4)  of  this 
paragraph  are  not  met  the  grade  is  de¬ 
termined  by  considering  such  provisions 
in  connection  with  succeedingly '  lower 
grades  until  the  grade  of  the  lot,  if  as¬ 
signable,  is  established. 

§  260.22  Order  of  inspection  service. 

Inspection  service  shall  be  performed, 
insofar  as  practicable,  in  the  order  in 
which  applications  therefor  are  made  ex¬ 
cept  that  precedence  may  be  given  to  any 
such  applications  which  are  made  by 
the  United  States  (including,  but  not 
being  limited  to,  any  instrumentality  or 
agency  thereof)  and  to  any  application 
for  an  appeal  inspection. 

§  260.23  Postponing  inspection  service. 

If  the  inspector  determines  that  it 
is  not  possible  to  accurately  ascertain  the 
quality  or  condition  of  a  processed  prod¬ 
uct  immediately  after  processing  be¬ 
cause  the  product  has  not  reached  equi¬ 
librium  in  color,  sirup  density,  or  drained 
weight,  or  for  any  other  substantial 
reason,  he  may  postpone  inspection  serv¬ 
ice  for  such  period  as  may  be  necessary. 

§  260.24  Financial  interest  of  inspector. 

No  inspector  shall  inspect  any  proc¬ 
essed  product  in  which  he  is  directly,  or 
indirectly  financially  interested. 

§  260.25  Forms  of  certificates. 

Inspection  certificates,  certificates  of 
sampling  or  loading,  and  other  memo¬ 
randa  concerning  inspection  service  shall 
be  issued  on  forms  approved  by  the  Sec¬ 
retary. 

§  260.26  Issuance  of  certificates. 

(a)  An  inspection  certificate  may  be 
issued  only  by  an  inspector:  Provided, 
That,  another  employee  of  the  inspection 
service  may  sign  any  such  certificate 
covering  any  processed  product  inspected 
by  an  inspector  when  given  power  of  at¬ 
torney  by  such  inspector  and  authorized 
by  the  Secretary,  to  affix  the  Inspector’s 
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signature  to  an  inspection  certificate 
which  has  been  prepared  in  accordance 
with  the  facts  set  forth  in  the  notes, 
made  by  the  inspector,  in  connection 
with  the  inspection. 

(b)  A  certificate  of  loading  shall  be  is¬ 
sued  and  signed  by  the  inspector  or  li¬ 
censed  sampler  authorized  to  check  the 
loading  of  a  specific  lot  of  processed 
products:  Provided,  That,  another  em¬ 
ployee  of  the  inspection  service  may  sign 
such  certificate  of  loading  covering  any 
processed  product  checkload ed  by  an 
inspector  or  licensed  sampler  when  given 
power  of  attorney  by  such  inspector  or 
licensed  sampler  and  authorized  by  the 
Secretary  to  affix  the  inspector’s  or  li¬ 
censed  sampler’s  signature  to  a  certifi¬ 
cate  of  loading  which  has  been  pre¬ 
pared  in  accordance  with  the  facts  set 
forth  in  the  notes  made  by  the  inspector 
or  licensed  sampler  in  connection  with 
the  checkloading  of  a  specific  lot  of  proc¬ 
essed  products. 

§  260.27  Issuance  of  corrected  certifi¬ 
cates. 

A  corrected  inspection  certificate  may 
be  issued  by  the  inspector  who  issued  the 
original  certificate  after  distribution  of  a 
certificate  if  errors,  such  as  incorrect 
dates,  code  marks,  grade  statements,  lot 
or  car  numbers,  container  sizes,  net  or 
drained  weights,  quantities,  or  errors  in 
any  other  pertinent  information  require 
the  issuance  of  a  corrected  certificate. 
Whenever  a  corrected  certificate  is  is¬ 
sued,  such  certificate  shall  supersede  the 
inspection  certificate  which  was  issued  in 
error  and  the  superseded  certificate  shall 
become  null  and  void  after  the  issuance 
of  the  corrected  certificate. 

§  260.28  Issuance  of  an  inspection  re¬ 
port  in  lieu  of  an  inspection  certifi¬ 
cate. 

A  letter  report  in  lieu  of  an  inspection 
certificate  may  be  issued  by  an  inspector 
when  such  action  appears  to  be  more 
suitable  than  an  inspection  certificate: 
Provided,  That,  the  issuance  of  such  re¬ 
port  is  approved  by  the  Secretary. 

§  260.29  Disposition  of  inspection  cer¬ 
tificates. 

» 

The  original  of  any  inspection  cer¬ 
tificate,  issued  under  the  regulations 
in  this  part,  and  not  to  exceed  four  copies 
thereof,  if  requested  prior  to  issuance, 
shall  be  delivered  or  mailed  promptly  to 
the  applicant,  or  person  designated  by 
the  applicant.  All  other  copies  shall  be 
filed  in  such  manner  as  the  Secretary 
may  designate.  Additional  copies  of  any 
such  certificates  may  be  supplied  to  any 
interested  party  as  provided  in  §  260.78. 

§  260.30  Report  of  inspection  results 
prior  to  issuance  of  formal  report. 

Upon  request  of  any  interested  party, 
the  results  of  an  inspection  may  be  tele¬ 
graphed  or  telephoned  to  him,  or  to  any 
other  person  designated  by  him,  at  his 
expense. 

Appeal  Inspection 

§  260.36  When  appeal  inspection  may 
be  requested. 

An  application  for  an  appeal  inspection 
may  be  made  by  any  interested  party 


who  is  dissatisfied  with  the  results  of  an 
inspection  as  stated  in  an  inspection 
certificate,  if  the  lot  of  processed  products 
can  be  positively  identified  by  the  in¬ 
spection  service  as  the  lot  from  which 
officially  drawn  samples  were  previously 
inspected.  Such  application  shall  be 
made  within  thirty  (30)  days  following 
the  day  on  which  the  previous  inspection 
was  performed,  except  upon  approval  by 
the  Secretary  the  time  within  which  an 
application  for  appeal  inspection  may  be 
made  may  be  extended. 

§  260.37  Where  to  file  for  an  appeal 
inspection  and  information  required. 

(a)  Application  for  an  appeal  inspec¬ 
tion  may  be  filed  with: 

(1)  The  inspector  who  issued  the  in¬ 
spection  certificate  on  which  the  appeal 
covering  the  processed  product  is  re¬ 
quested;  or 

(2)  The  inspector  in  charge  of  the 
office  of  inspection  at  or  nearest  the 
place  where  the  processed  product  is 
located. 

(b)  The  application  for  appeal  inspec¬ 
tion  shall  state  the  location  of  the  lot  of 
processed  products  and  the  reasons  for 
the  appeal;  and  date  and  serial  number 
of  the  certificate  covering  inspection  of 
the  processed  product  on  which  the  ap¬ 
peal  is  requested,  and  such  application 
may  be  accompanied  by  a  copy  of  the 
previous  inspection  certificate  and  any 
other  information  that  may  facilitate 
inspection.  Such  application  may  be 
made  orally  (in  person  or  by  telephone) , 
in  writing,  or  by  telegraph.  If  made 
orally,  written  confirmation  shall  be 
made  promptly. 

§  260.38  When  an  application  for  an 
appeal  inspection  may  be  withdrawn. 

An  application  for  appeal  inspection 
may  be  withdrawn  by  the  applicant  at 
any  time  before  the  appeal  inspection  is 
performed:  Provided,  That,  the  applicant 
shall  pay  at  the  hourly  rate  prescribed 
in  §  260.76,  for  the  time  incurred  by  the 
inspector  in  connection  with  such  appli¬ 
cation,  any  travel  expenses,  telephone, 
telegraph,  or  other  expenses  which  have 
been  incurred  by  the  inspection  service 
in  connection  with  such  application. 

§  260.39  When  appeal  inspection  may 
be  refused. 

An  application  for  an  appeal  inspection 
may  be  refused  if : 

(a)  The  reasons  for  the  appeal  inspec¬ 
tion  are  frivolous  or  not  substantial; 

(b)  The  quality  or  condition  of  the 
processed  product  has  undergone  a  ma¬ 
terial  change  since  the  inspection  cov¬ 
ering  the  processed  product  on  which 
the  appeal  inspection  is  requested; 

(c)  The  lot  in  question  is  not,  or  can¬ 
not  be  made  accessible  for  the  selection 
of  officially  drawn  samples; 

(d)  The  lot  relative  to  which  appeal 
inspection  is  requested  cannot  be  posi¬ 
tively  identified  by  the  inspector  as  the 
lot  from  which  officially  drawn  samples 
were  previously  inspected;  or 

(e)  There  is  noncompliance  with  the 
regulations  in  this  part.  Such  applicant 
shall  be  notified  promptly  of  the  reason 
for  such  refusal. 


§  260.40  Who  shall  perform  appeal  in. 
spection. 

An  appeal  inspection  shall  be  per¬ 
formed  by  an  inspector  or  inspectors 
(other  than  the  one  from  whose  inspec¬ 
tion  the  appeal  is  requested)  authorized 
for  this  purpose  by  the  Secretary  and, 
whenever  practical,  such  appeal  inspec¬ 
tion  shall  be  conducted  jointly  by  two 
such  inspectors:  Provided,  That  the  in¬ 
spector  who  made  the  inspection  on 
which  the  appeal  is  requested  may  be 
authorized  to  draw  the  samples  when 
another  inspector  or  licensed  sampler  is 
not  available  in  the  area  where  the  prod¬ 
uct  is  located. 

§  260.41  Appeal  inspection  certificate. 

After  an  appeal  inspection  has  been 
completed,  an  appeal  inspection  certifi¬ 
cate  shall  be  issued  showing  the  results 
of  such  appeal  inspection ;  and  such  cer¬ 
tificate  shall  supersede  the  inspection 
certificate  previously  issued  for  the 
processed  product  involved.  Each  ap¬ 
peal  inspection  certificate  shall  clearly 
identify  the  number  and  date  of  the  in¬ 
spection  certificate  which  it  supersedes. 
The  superseded  certificate  shall  become 
null  and  void  upon  the  issuance  of  the 
appeal  inspection  certificate  and  shall 
no  longer  represent  the  quality  or  con¬ 
dition  of  the  processed  product  described 
therein.  The  inspector  or  inspectors  is¬ 
suing  an  appeal  Inspection  certificate 
shall  forward  notice  of  such  issuance  to 
such  persons  as  he  considers  necessary  to 
prevent  misuse  of  the  superseded  cer¬ 
tificate  if  the  original  and  all  copies  of 
such  superseded  certificate  have  not 
previously  been  delivered  to  the  inspec¬ 
tor  or  inspectors  issuing  the  appeal  in¬ 
spection  certificate.  The  provisions  in 
the  regulations  in  this  part  concerning 
forms  of  certificates,  issuance  of  certifi¬ 
cates,  and  disposition  of  certificates 
shall  apply  to  appeal  inspection  certifi¬ 
cates,  except  that  copies  of  such  appeal 
inspection  certificates  shall  be  furnished 
all  interested  parties  who  received  copies 
of  the  superseded  certificate. 

Licensing  of  Samplers  and  Inspectors 

§  260.47  Wrho  may  become  licensed 
sampler. 

Any  person  deemed  to  have  the  neces¬ 
sary  qualifications  may  be  licensed  as  a 
licensed  sampler  to  draw  samples  for  the 
purpose  of  inspection  under  the  regula¬ 
tions  in  this  part.  Such  a  license  shall 
bear  the  printed  signature  of  the  Secre¬ 
tary,  and  shall  be  countersigned  by  an 
authorized  employee  of  the  Department. 
Licensed  samplers  shall  have  no  author¬ 
ity  to  inspect  processed  products  under 
the  regulations  in  this  part  except  as  to 
identification  and  condition  of  the  con¬ 
tainers  in  a  lot.  A  licensed  sampler 
shall  perform  his  duties  pursuant  to  the 
regulations  in  this  part  as  directed  by 
the  Director. 

§  260.48  Application  to  become  a  li¬ 
censed  sampler. 

Application  to  become  a  licensed  sam¬ 
pler  shall  be  made  to  the  Secretary  on 
forms  furnished  for  that  purpose.  Each 
such  application  shall  be  signed  by  the 
applicant  in  his  own  handwriting,  and 
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the  information  contained  therein  shall 
be  certified  by  him  to  be  true,  complete, 
and  correct  to  the  best  of  his  knowledge 
and  belief,  and  the  application  shall 
contain  or  be  accompanied  by: 

(a)  A  statement  showing  his  present 
and  previous  occupations,  together  with 
names  of  all  employers  for  whom  he  has 
worked,  with  periods  of  service,  during 
the  ten  years  previous  to  the  date  of  his 
application; 

(b)  A  statement  that,  in  his  capacity 
as  a  licensed  sampler,  he  will  not  draw 
samples  from  any  lot  of  processed  prod¬ 
ucts  with  respect  to  which  he  or  his 
employer  is  an  interested  party; 

(c)  A  statement  that  he  agrees  to 
comply  with  all  terms  and  conditions  of 
the  regulations  in  this  part  relating  to 
duties  of  licensed  samplers;  and 

(d)  Such  other  information  as  may  be 
requested. 

§  260.49  Inspectors. 

Inspections  will  ordinarily  be  per¬ 
formed  by  employees  under  the  Secretary 
who  are  employed  as  Federal  Govern¬ 
ment  employees  for  that  purpose.  How¬ 
ever,  any  person  employed  under  any 
joint  Federal-State  inspection  service 
arrangement  may  be  licensed,  if  other¬ 
wise  qualified,  by  the  Secretary  to  make 
inspections  in  accordance  with  this  part 
on  such  processed  products  as  may  be 
specified  in  his  license.  Such  license 
shall  be  issued  only  in  a  case  where  the 
Secretary  is  satisfied  that  the  particular 
person  is  qualified  to  perform  adequately 
the  inspection  service  for  which  such  per¬ 
son  is  to  be  licensed.  Each  such  license 
shall  bear  the  printed  signature  of  the 
Secretary  and  shall  be  countersigned  by 
an  authorized  employee  of  the  Depart¬ 
ment.  An  inspector  shall  perform  his 
duties  pursuant  to  the  regulations  in  this 
part  as  directed  by  the  Director. 

§  260.50  Suspension  or  revocation  of  li¬ 
cense  of  licensed  sampler  or  licensed 
inspector. 

Pending  final  action  by  the  Secretary, 
the  Director  may,  whenever  he  deems 
such  action  necessary,  suspend  the  li¬ 
cense  of  any  licensed  sampler,  or  licensed 
inspector,  issued  pursuant  to  the  regula¬ 
tions  in  this  part,  by  giving  notice  of  such 
suspension  to  the  respective  licensee,  ac¬ 
companied  by  a  statement  of  the  reasons 
therefor.  Within  seven  days  after  the 
receipt  of  the  aforesaid  notice  and  state¬ 
ment  of  reasons  by  such  licensee,  he  may 
file  an  appeal,  in  writing,  with  the  Secre¬ 
tary  supported  by  any  argument  or  evi¬ 
dence  that  he  may  wish  to  offer  as  to  why 
his  license  should  not  be  suspended  or  re¬ 
voked.  After  the  expiration  of  the  afore¬ 
said  seven  days  period  and  consideration 
of  such  argument  and  evidence,  the  Sec¬ 
retary  shall  take  such  action  as  he  deems 
appropriate  with  respect  to  such  sus¬ 
pension  or  revocation. 

§  260.51  Surrender  of  license. 

Upon  termination  of  his  services  as  a 
licensed  sampler  or  licensed  inspector,  or 
suspension  or  revocation  of  his  license, 
such  licensee  shall  surrender  his  license 
immediately  to  the  office  of  inspection 
serving  the  area  in  which  he  is  located. 
These  same  provisions  shall  apply  in  a 
case  of  an  expired  license. 


Sampling 

§  260.57  How  samples  are  drawn  by  in¬ 
spectors  or  licensed  samplers. 

An  inspector  or  a  licensed  sampler 
shall  select  samples,  upon  request,  from 
designated  lots  of  processed  products 
which  are  so  placed  as  to  permit  thor¬ 
ough  and  proper  sampling  in  accordance 
with  the  regulations  in  this  part.  Such 
person  shall,  unless  otherwise  directed 
by  the  Secretary,  select  sample  units  of 
such  products  at  random,  and  from 
various  locations  in  each  lot  in  such  man¬ 
ner  and  number,  not  inconsistent  with 
the  regulations  in  this  part,  as  to  secure 
a  representative  sample  of  the  lot.  Sam¬ 
ples  drawn  for  inspection  shall  be  fur¬ 
nished  by  the  applicant  at  no  cost  to  the 
Department. 

§  260.58  Accessibility  for  sampling. 

Each  applicant  shall  cause  the  proc¬ 
essed  products  for  which  inspection  is  re¬ 
quested  to  be  made  accessible  for  proper 
sampling.  Failure  to  make  any  lot  ac¬ 
cessible  for  proper  sampling  shall  be  suf¬ 
ficient  cause  for  postponing  inspection 
service  until  such  time  as  such  lot  is 
made  accessible  for  proper  sampling. 

§  260.59  How  officially  drawn  samples 
are  to  be  identified. 

Officially  drawn  samples  shall  be 
marked  by  the  inspector  or  licensed 
sampler  so  such  samples  can  be  properly 
identified  for  inspection. 

§  260.60  How  samples  are  to  be  shipped. 

Unless  otherwise  directed  by  the  Sec¬ 
retary,  samples  which  are  to  be  shipped 
to  any  office  of  inspection  shall  be  for¬ 
warded  to  the  office  of  inspection  serv¬ 
ing  the  area  in  which  the  processed 
products  from  which  the  samples  were 
drawn  is  located.  Such  samples  shall  be 
shipped  in  a  manner  to  avoid,  if  possible, 
any  material  change  in  the  quality  or 
condition  of  the  sample  of  the  processed 
product.  All  transportation  charges  in 
connection  with  such  shipments  of  sam¬ 
ples  shall  be  at  the  expense  of  the  ap¬ 
plicant  and  wherever  practicable,  such 
charges  shall  be  prepaid  by  him. 

§  260.61  Sampling  plans  and  procedures 
for  determining  lot  conpliance. 

(a)  Except  as  otherwise  provided  for 
in  this  section  in  connection  with  in- 
plant  inspection  and  unless  otherwise 
approved  by  the  Secretary,  samples  shall 
be  selected  from  each  lot  in  the  exact 
number  of  sample  units  indicated  for  the 
lot  size  in  the  applicable  single  sampling 
plan  or,  at  the  discretion  of  the  inspec¬ 
tion  service,  any  comparable  multiple 
sampling  plan:  Provided,  That  at  the 
discretion  of  the  inspection  service  the 
number  of  sample  units  selected  may  be 
increased  to  the  exact  number  of  sample 
units  indicated  for  any  one  of  the  larger 
sample  sizes  provided  for  in  the  appro¬ 
priate  plans. 

(b)  Under  the  single  sampling  plans 
with  respect  to  any  specified  require¬ 
ment: 

(1)  If  the  number  of  deviants  (as  de¬ 
fined  in  connection  with  the  specific 
requirement)  in  the  sample  does  not  ex¬ 
ceed  the  acceptance  number  prescribed 
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for  the  sample  size  the  lot  meets  the 
requirement;  . 

(2)  If  the  number  of  deviants  (as  de¬ 
fined  in  connection  with  the  specific  re¬ 
quirement)  in  the  sample  exceeds  the 
acceptance  number  prescribed  for  the 
sample  size  the  lot  fails  the  requirement. 

(c)  Under  the  multiple  sampling  plans 
inspection  commences  with  the  smallest 
sample  size  indicated  under  the  appro¬ 
priate  plan  and  with  respect  to  any 
specified  requirement: 

(1)  If  the  number  of  deviants  (as  de¬ 
fined  in  connection  with  the  specific  re¬ 
quirement)  in  the  sample  being  con¬ 
sidered  does  not  exceed  the  acceptance 
number  prescribed  for  that  sample  size, 
the  lot  meets  the  requirement; 

(2)  If  the  number  of  deviants  (as  de¬ 
fined  in  connection  with  the  specific  re¬ 
quirement)  in  the  sample  being  con¬ 
sidered  equals  or  exceeds  the  rejection 
number  prescribed  for  that  sample  size, 
the  lot  fails  the  requirement;  or 

(3)  If  the  number  of  deviants  (as 
defined  in  connection  with  the  specific 
requirement)  in  the  sample  being  con¬ 
sidered  falls  between  the  acceptance  and 
rejection  numbers  of  the  plan,  additional 
sample  units  are  added  to  the  sample 
so  that  the  sample  thus  cumulated 
equals  the  next  larger  cumulative  sample 
size  in  the  plan.  It  may  then  be  de¬ 
termined  that  the  lot  meets  or  fails  the 
specific  requirement  by  considering  the 
cumulative  sample  and  applying  the  pro¬ 
cedures  outlined  in  subparagraphs  (1) 
and  (2)  of  this  paragraph  or  by  consid¬ 
ering  successively  larger  samples  cumu¬ 
lated  in  the  same  manner  until  the  lot 
meets  or  fails  the  specific  requirement. 

(d)  If  in  the  conduct  of  any  type  of 
in-plant  inspection  the  sample  is  ex¬ 
amined  before  the  lot  size  Is  known  and 
the  number  of  sample  units  exceeds  the 
prescribed  sample  size  for  such  lot  but 
does  not  equal  any  of  the  prescribed 
larger  sample  sizes  the  lot  may  be 
deemed  to  meet  or  fail  a  specific  require¬ 
ment  in  accordance  with  the  following 
procedure: 

(1)  If  the  number  of  deviants  (as  de¬ 
fined  in  connection  with  the  specific  re¬ 
quirement)  in  the  nonprescribed  sample 
does  not  exceed  the  acceptance  number 
of  the  next  smaller  sample  size  the  lot 
meets  the  requirements; 

(2)  If  the  number  of  deviants  (as  de¬ 
fined  in  connection  with  the  specific  re¬ 
quirement)  in  the  nonprescribed  sample 
equals  the  acceptance  number  prescribed 
for  the  next  larger  sample  size  additional 
sample  units  shall  be  selected  to  in¬ 
crease  the  sample  to  the  next  larger 
prescribed  .sample  size; 

(3)  If  the  number  of  deviants  (as  de¬ 
fined  in  connection  with  the  specific  re¬ 
quirement)  in  the  nonprescribed  sample 
exceeds  the  acceptance  number  pre¬ 
scribed  for  the  next  larger  sample  size 
the  lot  fails  the  requirement. 

(e)  In  the  event  that  the  lot  compli¬ 
ance  determination  provisions  of  a 
standard  or  specification  are  based  on 
the  number  of  specified  deviations  in¬ 
stead  of  deviants  the  procedures  set 
forth  in  this  section  may  be  applied  by 
substituting  the  word  “deviation”  for 
the  word  “deviant”  wherever  it  appears. 
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RULES  AND  REGULATIONS 


(f)  Sampling  plans  referred  to  in  this 
section  are  those  contained  in  Tables  I, 
n,  HI,  IV,  V,  and  VI  which  follow  or 
any  other  plans  which  are  applicable. 


For  processed  products  not  included  in 
these  tables,  the  minimum  sample  size 
shall  be  the  exact  number  of  sample 
units  prescribed  in  the  table,  container 

Bing li  Sampling  Funs  and  Acceptance  Levels 


group,  and  lot  size  that,  as  determined 
by  the  inspector,  most  closely  resembles 
the  product,  type,  container  size  and 
amount  of  product  to  be  sampled. 


TABLE  I— CANNED  OB  SIMILARLY  PROCESSED  FISHERY  PRODUCTS,  AND  PRODUCTS  THEREOF  CONTAINING  UNITS  OF  SUCH  SUE  AND  CHARACTER  AS  TO  BE  READILY  SEPARABLE 


Container  site  group  Lot  size  (number  of  containers) 


GROUP  1 

Any  type  of  container  of  lees 

3,800  or  less.. 

3, 001-14, 400 

14, 401-48, 000 

48, 001-96, 000 

96, 001-156, 000 

156,001-228,000 

228,001-300,000 

300,001-420,000 

Over  420,000. 

volume  than  that  of  a  No.  800 
size  can  (300  z  407). 

GROUP  E 

Any  type  of  container  of  a  vol- 

2,400  or  less.. 

2,401-12,000 

12,001-24,000 

24,001-48,000 

48, 001-72, 000 

72,001-108,000 

108,001-168,000 

168, 001-240, 000 

Over  240,000. 

nine  equal  to  or  exceeding  that 
of  a  No.  300  size  can,  but  not 
exceeding  that  of  a  N  o.  8  cylin¬ 
der  size  can  (404  x  700). 

GROUP  s 

Any  type  of  container  of  a  vol- 

1,200 or  less.. 

1,301-7,200 

7,201-15,000 

15,001-24,000 

24. 001-30, 000 

36, 001-60, 000 

60,001-84,000 

84, 001-120, 000 

Over  120,000. 

ume  exceeding  that  of  a  No.  3 
cylinder  size  can,  but  not  ex¬ 
ceeding  that  of  a  No.  12  size 
can  (€03  x  812). 

GROUP  « 

Any  type  of  container  of  a  vol- 

200  or  less... 

201-800 

801-1,600 

1,601-2,400 

2,401-3,600 

8,601-8,000 

8,001-16,000 

16, 001-28*  000 

Over  28, 000. 

nine  exceeding  that  of  a  No.  12 
size  can,  but  not  exceeding  that 
of  a  6-gallon  container. 

GROUT  8 

Any  type  of  container  of  a  vol- 

25  or  less.... 

26-80 

81-200 

*01-400 

401-800 

801-1,200 

1,201-2,000 

2,001-3,200 

Over  8,200, 

time  exceeding  that  of  a  6- 
g  all  on  container. 

1  ' 

Single  sampling  plans 1 


Sample  site  (number  of  sample 

units).1 

8 

6 

13 

21  20 

88 

48  60 

72 

Acceptance  number . 

0 

1 

2 

6 

6  7 

8 

•  For  extension  of  the  single  sample  sizes  beyond  72  sample  units,  refer  to  table  * The  sample  units  for  the  various  container  size  groups  are  as  follows:  Oroups  1, 

V  of  this  section;  for  multiple  sampling  plans  comparable  to  the  various  single  sam-  2,  and  8—1  container  and  its  entire  contents.  Oroups  4  and  5— approximately  2 
pling  plans  refer  to  table  VI  of  this  section.  pounds  of  product.  When  determined  by  the  inspector  that  a  2-pound  sample  unit 

is  inadequate,  a  larger  sample  unit  may  be  substituted. 

TABLE  D— FROZEN  OR  SIMILARLY  PROCESSED  FISHERY  PRODUCTS,  AND  PRODUCTS  THEREOF  CONTAINING  UNITS  OF  SUCH  SIZE  AND  CHARACTER  AS  TO  BE  READILY  SEPARABLE 


Container  size  group  I  Lot  size  (number  of  containers) 


GROUP  1 

Any  type  of  container  of  1  pound 
or  less  net  weight. 

2,400  or  less.. 

2,401-12,000 

12,001-24,000 

24,001-48,000 

48,001-72,000 

72,001-108,000 

108,001-168,000 

168,001-2401000 

Over  240,000. 

GROUP  a 

- 

Any  type  of  container  over  1 
pound  but  not  over  4  pounds 
net  weight. 

1,800  or  less.. 

1,801-8,400 

8,401-18,000 

18,001-36,000 

36,001-60,000 

60,001-96,000 

96,001-132,000 

132,001-168,000 

Over  108,000. 

GROUP  s 

• 

Any  type  of  container  over  4 
pounds  but  not  over  10  pounds 
net  weight. 

900  or  less... 

901-3, 600 

3, 601-10, 800 

10, 801-18,000 

18,001-36,000 

36,001-60,000 

60,001-84,000 

84,001-120,000 

Over  120,000. 

GROUP  4 

•  ■ 

Any  type  of  container  over  10 
pounds  but  not  over  100 
pounds  net  weight. 

200  or  less... 

201-800 

801-1, 600 

L  601-2, 400 

2,401-3,600 

3,601-8,000 

8,001-16,000 

16,001-28,000 

Over  28,000. 

GROUP  5 

Any  type  of  container  over  100 
pounds  net  weight. 

25  or  less.... 

26-80 

81-200 

•  201-400 

401-800 

801-1,200 

1.201-2,000 

2,001-3,200 

Over  3,300. 

Single  sampling  plans  > 


Sample  size  (number  of  sample 
units).* 

3 

6 

13 

21 

29 

38 

48 

60 

72 

Acceptance  number . 

0 

1 

2 

3 

4 

5 

6 

7 

8 

1  For  extension  of  the  single  sample  sizes  beyond  72  sample  units,  refer  to  table  V  1,  2,  and  3—1  container  and  Its  entire  contents.  Groups  4  and  5— approximately  3 
of  this  section;  for  multiple  sampling  plans  comparable  to  the  various  single  sampling  pounds  of  product.  When  determined  by  the  inspector  that  a  3-pound  sample  unit 
plans  refer  to  table  VI  of  this  section.  is  inadequate,  a  larger  sample  unit  or  1  or  more  containers  and  their  entire  contents 

a  The  sample  units  for  the  various  container  size  groups  are  as  follows:  Groups  may  be  substituted  for  1  or  more  sample  units  of  3  pounds. 
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Single  Sampling  plans  and  Accnptawcb  Lbtbls — Con  tinned 

TABLE  in— canned,  frozen,  OB  otherwise  processed  fishery  and  related  products,  and  products  thereof  of  a  comminuted,  fluid,  or  homogeneous  state 


Container  size  group 1 

Lot  size  (number  of  containers) 

GROUP  1 

Any  type  of  container  of  12 
ounces  or  less. 

5,400  or  less.. 

5,401-21,600 

21,601-62,400 

62,401-112,000 

112;  001-174, 000 

I 

1 

240,001-360,000 

360,001-480,000 

Over  480,000. 

GROUP  9 

Any  type  of  container  over  12 
ounces  but  not  over  60  ounces. 

3,600  or  less.. 

3,601-14,400 

14,401-48,000 

48,001-96,000 

J* 

S 

X 

| 

156,001-228,000 

228,001-300,000 

1 

H 

s 

t 

Over  420,000. 

GROUP  B 

Any  type  of  container  over  60 
ounces  but  not  over  160  ounces. 

1,800  or  less.. 

1, 801-8, 400 

8,401-18,000 

18,001-36,000 

36,001-60,000 

60,001-96,000 

96,001-132,000 

132,001-168,000 

Over  168,000. 

GROUP  « 

Any  type  of  container  over  160 
ounces  but  not  over  10  gallons 
or  100  pounds  whichever  is 
applicable. 

200  or  less _ 

201-800 

801-1,600 

1, 601-3, 200 

3,201-8,000 

8,001-16,000 

16,001-24,000 

24,001-32,000 

Over  32,000. 

GROUP  a 

Any  type  of  container  over  10 
gallons  or  100  pounds  which¬ 
ever  is  applicable. 

26  or  less.... 

26-80 

81-200 

201-400 

401-800 

801-1,200 

1,201-2,000 

2;  001-3, 200 

Over  3,200. 

Single  sampling  plans 1 


Sample  size  (number  of  sample 
units).* 

8 

6 

13 

21 

29 

Acceptance  number . 

0 

1 

2 

3 

4 

38 

8 


72 

8 


>  Ounces  pertain  to  either  flnld  ounces  of  volume  or  avoirdupois  ounces  of  net  weight 
whichever  is  applicable  for  the  product  involved. 

>  For  extension  of  the  single  sample  sizes  beyond  72  sample  units,  refer  to  table  V 
of  this  section;  for  multiple  sampling  plans  comparable  to  the  various  single  sampling 
plans  refer  to  table  VI  of  this  section. 


>  The  sample  units  for  the  various  container  size  groups  are  as  follows:  Groups  1, 2, 
and  3—1  container  and  its  entire  contents.  A  smaller  sample  unit  may  be  substituted 
in  group  3  at  the  inspector’s  discretion.  Groups  4,  8,  and  6 — approximately  16 
ounces  of  product.  When  determined  by  the  inspector  that  a  16-ounce  sample  unit 

*  *  "*  “  *  “  ’  be i  ‘ 


is  inadequate,  a  larger  sample  unit  may  be  substituted. 

TABLE  rv—  DEHYDRATED  FISHERY  AND  RELATED  PRODUCTS 


Container  size  group 


Lot  size  (number  of  containers) 


GROUP  1 

1 - 

Any  type  of  container  of  1  pound 
or  less  net  weight. 

1,800  or  less.. 

1,801-8,400 

8,401-18,000 

18,001-36,000 

36, 001-60;  000 

60,001-96,000 

96,001-132,000 

132,001-168,000 

Over  168,000. 

GROUP  2 

Any  type  of  container  over  1 
pound  but  not  over  6  pounds 
net  weight. 

900  or  less... 

901-3,600 

3,601-10,800 

10,801-18,000 

18,001-36,000 

36,001-60,000 

60,001-84,000 

84,001-120,000 

Over  120,000. 

GROUPS 

Any  type  of  container  over  f 
pounds  but  not  over  20  pounds 
net  weight. 

200  or  less... 

201-800 

801-1, 600 

1,601-3,200 

3,201-8,000 

8,001-16,000 

16,001-24,000 

24,001-32,000 

Over  32,000. 

GROUP  « 

Any  type  of  container  over  20 
pounds  but  not  over  100 
pounds  net  weight. 

48  or  less _ 

49-400 

401-1,200 

1,201-2,000 

2,001-2,800 

2,801-6,000 

6,001-9,600 

9,601-15,000 

Over  16,000. 

GROUP  s 

Any  type  of  container  over  100 
pounds  net  weight. 

16  or  less.... 

17-80 

81-200 

201-400 

401-800 

801-1, 200 

1, 301-2, 000 

2,001-3,200 

Over  3,200. 

Single  sampling  plans  1 


Sample  size  (number  of  sample 
units).* 

3 

6 

13 

21 

29 

38 

48 

60 

72 

Acceptance  number _ ..... _ 

0 

1 

2 

3 

4 

6 

6 

7 

8 

1  For  extension  of  the  single  sample  sizes  beyond  72  sample  units,  refer  to  table  V  *  The  sample  units  for  the  various  container  size  groups  are  as  follows:  Group  1— 

of  this  section;  for  multiple  sampling  plans  comparable  to  the  various  single  sampling  1  container  and  its  entire  contents.  Groups  2,  3,  4,  and  3—1  container  and  its  entire 

plans  refer  to  table  VI  of  this  section.  contents  or  a  smaller  sample  unit  when  determined  by  the  inspector  to  be  adequate. 
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RULES  AND  REGULATIONS 


TABLE  T — SINGLE  SAMPLING  AHK  ID!  VBM  JJt  DTOLEiRDfO  SAMPLE  SIT!  BITOM)  72  SAMPLE  UNITS 


Sample  size,  n . 

n 

n 

108 

120 

132 

144 

136 

168 

180 

102 

204 

216 

230 

244 

258 

272 

286 

EH 

314 

328 

342 

366 

384 

Acceptance  numbers,  e.. _ 

H 

H 

11 

12 

13 

14 

16 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

1  31 

32 

Multiple  Sampling  Plans* 


TABLE  Tl— MULTIPLE  SAMPLING  PLANS  COMPARABL!  TO  THE  INDICATED  SINGLE  SAMPLING  PLANS 


§  260.62  Issuance  of  certificate  of  sam¬ 
pling. 

Each  inspector  and  each  licensed  sam¬ 
pler  shall  prepare  and  sign  a  certificate 
of  sampling  to  cover  the  samples  drawn 
by  the  respective  person,  except  that  an 
inspector  who  inspects  the  samples  which 
he  has  drawn  need  not  prepare  a  certifi¬ 
cate  of  sampling.  One  copy  of  each  cer¬ 
tificate  of  sampling  prepared  shall  be 
retained  by  the  inspector  or  licensed 
sampler  (as  the  case  may  be)  and  the 
original  and  all  other  copies  thereof  shall 
be  disposed  of  in  accordance  with  the  in¬ 
structions  of  the  Secretary. 

§  260.63  Identification  of  lots  sampled. 

Each  lot  from  which  officially  drawn 
samples  are  selected  shall  be  marked  in 
such  manner  as  may  be  prescribed  by 
the  Secretary,  if  such  lots  do  not  other¬ 
wise  possess  suitable  identification. 

Fees  and  Charges 

§  260.69  Payment  of  fees  and  charges. 

Fees  and  charges  for  any  inspection 
service  shall  be  paid  by  the  interested 
party  making  the  application  for  such 
service,  in  accordance  with  the  appli¬ 
cable  provisions  of  the  regulations  in 
this  part,  and,  if  so  required  by  the  per¬ 
son  in  charge  of  the  office  of  inspection 
serving  the  area  where  the  services  are 
to  be  performed,  an  advance  of  funds 
prior  to  rendering  inspection  service  in 
an  amount  suitable  to  the  Secretary,  or  a 
surety  bond  suitable  to  the  Secretary,  may 
be  required  as  a  guarantee  of  payment 
for  the  services  rendered.  All  fees  and 
charges  for  any  inspection  service  per¬ 
formed  pursuant  to  the  regulations  in 
this  part  shall  be  paid  by  check,  draft,  or 
money  order  payable  to  the  Treasurer  of 
the  United  States  and  remitted  to  the 
office  of  inspection  serving  the  area  in 
which  the  services  are  performed,  within 
ten  (10)  days  from  the  date  of  billing, 
unless  otherwise  specified  in  a  contract 
between  the  applicant  and  the  Secretary, 
in  which  latter  event  the  contract  pro¬ 
visions  shall  apply. 

§  260.70  Schedule  of  fees. 

(a)  Unless  otherwise  provided  in  a 
written  agreement  between  the  applicant 


and  the  Secretary,  the  fees  to  be  charged 
and  collected  for  any  inspection  service 
performed  under  the  regulations  in  this 
part  at  the  request  of  the  United  States, 
or  any  agency  or  instrumentality  there¬ 
of,  shall  be  at  the  rate  of  $4.50  per  hour. 

(b)  Unless  otherwise  provided  in  the 
regulations  in  this  part,  the  fees  to  be 
charged  and  collected  for  any  inspection 
service  performed  under  the  regulations 
in  this  part  shall  be  based  on  the  ap¬ 
plicable  rates  specified  in  this  section.* 
(1)  Canned  or  similarly  processed 
fishery  products,  and  products  thereof . 

Officially  Drawn  Samples 
For  each  lot  packed  In  containers  of  a 


volume  not  exceeding  that  of  a  No.  12  sine 
can  (603  x  812) : 

Minimum  fee  for  600  cases  or  less—.  1  $9.00 
For  each  additional  100  cases,  or 
fraction  thereof,  in  excess  of  600 
cases  but  not  in  excess  of  10,000 

cases - - -  1 1. 00 

For  each  additional  100  cases,  or 
fraction  thereof,  in  excess  of 
10,000  cases _ _ _ _ _ _  *.  80 


1  However,  the  fee  for  any  additional  lots 
of  200  cases  or  less  which  are  offered  for 
inspection  by  the  same  applicant  at  the 
same  time  and  which  are  avaUable  for  in¬ 
spection  at  the  same  time  and  place  shall 
be  $6.75. 

Unofficially  Drawn  Samples 

For  containers  of  a  volume  not  exceeding 
that  of  a  No.  3  size  can  (404  x  414) : 
Minimum  fee  for  4  containers  or  les6  $4.  50 
For  each  additional  container  in  ex¬ 
cess  of  4  containers _ ‘ _  1. 00 

For  containers  of  a  volume  exceeding  that 
of  a  No.  3  size  can  (404  x  414) ,  but  not  ex¬ 
ceeding  that  of  a  No.  12  size  can  (603  x  812) : 
Minimum  fee  for  2  containers  or  less  $4.  50 
For  each  additional  container  in  ex¬ 
cess  of  2  containers _ _  2.  00 

(2)  Other  processed  food  products. 
The  fee  to  be  charged  and  collected  for 
the  inspection  of  any  processed  product 

1  The  fees  specified  in  this  section  are 
exclusive  of  charges  for  such  micro,  chemi¬ 
cal  and  certain  other  special  analyses,  other 
than  salt  and  acidity  by  direct  titration, 
soluble  solids  (by  refractometer)  or  total 
solids  (by  refractometer),  which  may  be  re¬ 
quested  by  the  applicant  or  required  by  the 
inspector  to  determine  the  quality  or  con¬ 
dition  of  the  processed  product. 


not  included  In  subparagraph  (1)  of 
this  paragraph  shall  be  at  the  rate  of 
$4.50  per  hour  for  the  time  consumed 
by  the  inspector  in  making  the  inspec¬ 
tion,  including  the  time  consumed  in 
sampling  by  the  inspector  or  licensed 
sampler:  Provided,  That,  fees  for  sam¬ 
pling  time  will  not  be  assessed  by  the 
office  of  inspection  when  such  fees  have 
been  assessed  and  collected  directly 
from  the  applicant  by  a  licensed  sampler. 

§  260.71  Fees  to  be  charged  and  col* 
lected  for  sampling  when  performed 
by  a  licensed  sampler. 

Such  sampling  fees  as  are  specifically 
prescribed  by  the  Secretary  in  connection 
with  the  licensing  of  the  particular  sam¬ 
pler  (which  fees  are  to  be  prescribed  in 
the  light  of  the  sampling  work  to  be  per¬ 
formed  by  such  sampler  and  other 
pertinent  factors)  may  be  assessed  and 
collected  by  such  licensed  sampler  di¬ 
rectly  from  the  applicant:  Provided, 
That  if  such  licensed  sampler  is  an  em¬ 
ployee  of  a  State,  the  appropriate  au¬ 
thority  of  that  State  may  make  the  col¬ 
lection,  or  they  may  be  assessed  and 
collected  by  the  office  of  inspection  serv¬ 
ing  the  area  where  the  services  are 
performed. 

§  260.72  Inspection  fees  when  charge* 
for  sampling  have  been  collected  by 
a  licensed  sampler. 

For  each  lot  of  processed  products 
from  which  samples  have  been  drawn 
by  a  licensed  sampler  and  with  respect  to 
which  the  sampling  fee  has  been  collected 
by  the  licensed  sampler,  the  fee  to  be 
charged  for  the  inspection  shall  be  75 
percent  of  the  fee  provided  in  this  part 
applicable  to  the  respective  processed 
product:  Provided,  That,  *if  the  fee 
charged  for  the  inspection  service  is 
based  on  the  hourly  rate  of  charge,  the 
fee  shall  be  at  the  rate  of  $4.50  per  hour 
prescribed  in  this  part. 

§  260.73  Inspection  fees  when  charges 
for  sampling  have  not  been  collected 
by  a  licensed  sampler. 

For  each  lot  of  processed  products 
from  which  samples  have  been  drawn  by 
a  licensed  sampler,  and  with  respect  to 
which  the  sampling  fee  has  not  been 
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collected  by  the  licensed  sampler,  the  fee 
to  be  charged  for  the  inspection  shall  be 
75  percent  of  the  fee  as  prescribed  In 
this  part,  plus  a  reasonable  charge  to 
cover  the  cost  of  sampling  as  may  be  de¬ 
termined  by  the  Secretary:  Provided, 
That,  if  the  fee  charged  is  based  on  the 
hourly  rate,  the  fee  shall  be  at  the  rate 
of  $4.50  per  hour  prescribed  in  this  part, 
plus  a  reasonable  charge  to  cover  the 
cost  of  sampling,  as  determined  by  the 
Secretary. 

§  260.74  Fee  for  appeal  inspection. 

The  fee  to  be  charged  for  an  appeal 
Inspection  shall  be  at  the  rates  prescribed 
in  this  part  for  other  inspection  services: 
provided.  That,  if  the  result  of  any  ap¬ 
peal  inspection  made  for  any  applicant, 
other  than  the  United  States  or  any 
agency  or  Instrumentality  thereof,  dis¬ 
closes  that  a  material  error  was  made  in 
the  inspection  on  which  the  appeal  is 
made,  no  inspection  fee  shall  be  assessed. 

§  260.75  Charges  for  micro,  chemical, 
and  certain  other  special  analyses. 

(a)  The  following  charges  shall  be 
made  for  micro,  chemical,  and  certain 
other  special  analyses  which  may  be  re¬ 
quested  by  the  applicant  or  required  by 
the  inspector  to  determine  the  quality  or 
condition  of  the  processed  product:  a 


Type  of  analysis 

For  first 
analysis 

For  each 
additional 
analysis 

Mold  count . 

$1.60 

3  00 

$1.60 

8.00 

1.50 

Worm  larvae  and  insect  fragment 

count . . 

Fly  eye  and  maggot  count  _ 

3.00 

Alcohol  insoluble  solids _ 

6.00 

3.00 

Alcohol  (distillation  and  specific 
gravity) . 

9.00 

6  00 

Ascorbic  acid  (vitamin  C) . 

9.00 

2.00 

Total  ash  (carbonated  or  sulfated). 
Ash,  acid  insoluble _ _ 

6.00 

6.00 

3.00 

3.00 

Ash,  water  soluble  or  water  insol¬ 
uble _ _ _ 

6.00 

3.00 

Ash,  NaCl  free  (approximate 

method— total  ash  less  NaCl) _ 

Ash,  NaCl  free  (PiO*  x  2) . 

9.00 

15.00 

3.00 

6.00 

Catalase  test . __ . 

3.00 

1.60 

Crude  fiber. . _. . 

12.00 

6.00 

Ether  extract  f crude  fatl_  __  _ 

9.00 

6.00 

Fat  (acid  hydrolysis) . . ... 

9.00 

6  00 

Fiber  (green  and'  wax  bean) 

6.00 

3.00 

Iodine  number . . . 

9.00 

4.50 

Moisture  (air  oven  method) _ 

3.00 

3.00 

Moisture  (vacuum  oven  method).. 
Nitrogen  or  crude  protein . . 

3.00 

9.00 

3.00 

3.00 

Non-volatile  ether  extract . . 

9.00 

4.50 

Phosphorous  pentoxlde  (PsO»)--— 
Potash  (KtO) _ _ 

15.00 

15.00 

6.00 

&00 

Phosphorous  pentoxlde  (PjO») 
and  aluminum  trioxide  (AI1O1). 
Recoverable  oil _ 

18.00 

3.00 

12.00 

2.00 

Peroxidase  test  (frozen  vegetables). 
Reducing  sugars . . 

4.50 

12.00 

3.00 

6.00 

Reducing  sugars  plus  sucrose . 

Sucrose  (direct  polarization) . 

18.00 

6.00 

12.00 

3.00 

Sucrose  (chemical  methods) _ 

18.00 

12.00 

Starch  or  carbohydrates  (direct 

hydrolysis) _ _ 

18.00 

9.00 

Sulphur  dioxide  (direct  titration). 
Sulphur  dioxide  (distillation 
mcthodl  .  _  .  . 

6.00 

9.00 

3.00 

6.00 

Sodium . . . 

13.50 

4.50 

Total  solids  (drying  method) _ 

Vanillin _ _ _ _  _ 

3.00 

12.00 

3.00 

9.00 

Volatile  and  non-volatile  ether  ex¬ 
tract _ _ 

10.00 

6.00 

Water  extract.  .  _ _ _ 

6.00 

6.00 

(b)  The  following  charges  shall  be 
made  for  analyses  which  are  requested 
by  an  applicant  and  are  not  in  connec- 


*When  any  of  these  analyses  are  made  at 
the  request  of  an  applicant  and  are  not  In 
connection  with  an  Inspection  to  determine 
the  quality  or  condition  of  the  product,  the 
listed  fees  shall  be  Increased  by  30  percent. 


tlon  with  an  Inspection  to  determine  the 
quality  or  condition  of  the  product: 4 


Type  of  analysis 

For  first 
analysis 

For  each 
additional 
analysis 

Brix  readings  (refractometrle  or 

$3.00 

$1.00 

spindle) . . . 

Brut  readings  (double  dilution).... 

3.00 

2.00 

Total  acidity  (direct  titration).... 

3.00 

1.00 

Free  fatty  acids . 

4.50 

1.50 

Salt  (NaCl) — direct  titration _ 

4.60 

L  60 

Soluble  solids  (refractometrle 

method) . . . 

3.00 

1.00 

Total  solids  (refractometric 

method) _ _ _ 

3.00 

1.00 

§  260.76  When  charges  are  to  be  based 
on  hourly  rate  not  otherwise  pro* 
vided  for  in  this  part. 


When  inspection  is  for  condition  only 
or  when  inspection  services  or  related 
services  are  rendered  and  formal  certifi¬ 
cates  are  not  issued  or  when  the  services 
rendered  are  such  that  charges  based 
upon  the  foregoing  sections  would  be  in¬ 
adequate  or  inequitable,  charges  may  be 
based  on  the  time  consumed  by  the  in¬ 
spector  in  performance  of  such  inspec¬ 
tion  service  at  the  rate  of  $4.50  per  hour. 

§  260.77  Fees  for  score  sheets. 

If  the  applicant  for  inspection  service 
requests  score  sheets  showing  in  detail 
the  inspection  of  each  container  or 
sample  inspected  and  listed  thereon,  such 
score  sheets  may  be  furnished  by  the  in¬ 
spector  in  charge  of  the  office  of  inspec¬ 
tion  serving  the  area  where  the  inspec¬ 
tion  was  performed ;  and  such  applicant 
shall  be  charged  at  the  rate  of  $2.25  for 
each  twelve  sample  units,  or  fraction 
thereof,  inspected  and  listed  on  such 
score  sheets. 

§  260.78  Fees  for  additional  copies  of 
inspection  certificates. 

Additional  copies  of  any  inspection 
certificate  other  than  those  provided  for 
in  §  260.29,  may  be  supplied  to  any  in¬ 
terested  party  upon  payment  of  a  fee  of 
$2.25  for  each  set  of  five  (5)  or  fewer 
copies. 

§  260.79  Travel  and  other  expenses. 

Charges  may  be  made  to  cover  the  cost 
of  travel  and  other  expenses  incurred  in 
connection  with  the  performance  of  any 
inspection  service,  including  appeal  in¬ 
spections:  Provided,  That,  if  charges  for 
sampling  or  inspection  are  based  on  an 
hourly  rate,  an  additional  hourly  charge 
may  be  made  for  travel  time  including 
time  spent  waiting  for  transportation  as 
well  as  time  spent  traveling,  but  not  to 
exceed  eight  hours  of  travel  time  for 
any  one  person  for  any  one  day:  And 
provided  further,  That,  if  travel  is  by 
common  carrier,  no  hourly  charge  may 
be  made  for  travel  time  outside  the  em¬ 
ployee’s  official  work  hours. 

§  260.80  Charges  for  inspection  service 
on  a  contract  basis. 

(a)  Irrespective  of  fees  and  charges 
prescribed  in  foregoing  sections,  the  Sec- 


4  When  these  analyses  are  made  In  connec¬ 
tion  with  an  Inspection  to  determine  the 
quality  or  condition  of  the  product  no  fee 
shall  be  charged  for  the  analyses. 


retary  may  enter  into  contracts  with  ap¬ 
plicants  to  perform  continuous  inspec¬ 
tion  services  or  other  inspection  services 
pursuant  to  the  regulations  in  this  part 
and  other  requirements  as  prescribed  by 
the  Secretary  in  such  contract,  and  the 
charges  for  such  inspection  service  pro¬ 
vided  in  such  contracts  shall  be  on  such 
basis  as  will  reimburse  the  Bureau  of 
Commercial  Fisheries  of  the  Department 
for  the  full  ^ost  of  rendering  such  in¬ 
spection  service  including  an  appropriate 
overhead  charge  to  cover  as  nearly  as 
practicable  administrative  overhead  ex¬ 
penses  as  may  be  determined  by  the 
Secretary. 

(b)  Irrespective  of  fees  and  charges 
prescribed  in  the  foregoing  sections,  the 
Secretary  may  enter  into  a  written  mem¬ 
orandum  of  understanding  or  contract, 
whichever  may  be  appropriate,  with  any 
administrative  agency  charged  with  the 
administration  of  a  marketing  agree¬ 
ment  or  a  marketing  order  effective  pur¬ 
suant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  revised  (16 
U.  S.  C.  661  et  seq.)  for  the  making  of 
inspections  pursuant  to  said  agreement 
or  order  on  such  basis  as  will  reimburse 
the  Bureau  of  Commercial  Fisheries  of 
the  Department  for  the  full  cost  of 
rendering  such  inspection  service  in¬ 
cluding  an  appropriate  overhead  charge 
to  cover  as  nearly  as  practicable  ad¬ 
ministrative  overhead  expenses  as  may 
be  determined  by  the  Secretary.  Like¬ 
wise,  the  Secretary  may  enter  into  a  writ¬ 
ten  memorandum  of  understanding  or 
contract,  whichever  may  be  appropriate, 
with  an  administrative  agency  charged 
with  the  administration  of  a  similar  pro¬ 
gram  operated  pursuant  to  the  laws  of 
any  State. 

(c)  No  Member  of,  or  Delegate  to  Con¬ 
gress,  or  Resident  Commissioner,  shall 
be  admitted  to  any  share  or  part  of  any 
contract  provided  for  in  this  section  or 
to  any  benefit  that  may  arise  there¬ 
from,  but  this  provision  shall  not  be 
construed  to  extend  to  such  contract 
if  made  with  a  corporation  for  its  gen¬ 
eral  benefit,  and  shall  not  extend  to  any 
benefits  that  may  accrue  from  the  con¬ 
tract  to  a  Member  of,  or  Delegate  to 
Congress,  or  a  Resident  Commissioner 
in  his  capacity  as  a  fisherman. 

Miscellaneous 

§  260.86  Approved  identification. 

(a)  Grade  marks.  The  approved  grade 
mark  or  identification  may  be  used  on 
containers,  labels  or  otherwise  indicated 
for  any  processed  product  that  (1)  has 
been  packed  under  continuous  inspection 
as  provided  in  this  part  to  assure  compli¬ 
ance  with  the  requirements  for  whole¬ 
someness  established  for  the  raw  prod¬ 
uct  and  of  sanitation  established  for  the 
preparation  and  processing  operations, 
and  (2)  has  been  certified  by  an  inspec¬ 
tor  as  meeting  the  requirements  of  such 
grade,  quality  or  classification.  The 
grade  marks  approved  for  use  shall  be 
similar  in  form  and  design  to  the  ex¬ 
amples  in  Figures  1  to  4  of  this  section. 
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Figure  6. 


Figure  7. 


Shield  using  red.  white,  and  blue  background 
or  other  colors  appropriate  for  labeL 

Figure  1. 


background. 

Figure  2. 
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Figure  4. 

Cb)  Inspection  marks.  The  approved 
inspection  marks  may  be  used  on  con¬ 
tainers,  labels  or  otherwise  indicated  for 
any  processed  product  that  (1)  has  been 
packed  under  continuous  inspection  as 
provided  in  this  part  to  assure  compli¬ 
ance  with  the  requirements  for  whole¬ 
someness  established  for  the  raw  prod¬ 
uct  and  of  sanitation  established  for  the 
preparation  and  processing  operations, 
and  (2)  has  been  certified  by  an  inspec¬ 
tor  as  meeting  the  requirements  of  such 
quality  or  grade  classification  as  may  be 
approved  by  the  Secretary.  The  inspec¬ 
tion  marks  approved  for  use  shall  be 
similar  in  form  and  design  to  the  ex¬ 
amples  in  Figures  5,  6,  and  7  of  this 
section. 


Statement  enclosed 
within  a  shield. 


Figure  5. 


(c)  Combined  grade  and  inspection 
marks.  The  grade  marks  set  forth  in 
paragraph  (a)  of  this  section  and  the 
inspection  marks  set  forth  in  paragraph 

(b)  of  this  section  may  be  combined  into 
a  consolidated  grade  and  inspection 
mark  for  use  on  processed  products  that 
have  been  packed  under  continuous  in¬ 
spection  as  provided  in  this  part. 

(d)  Products  not  eligible  lor  approved 
identification.  Processed  products  which 
have  not  been  packed  under  continu¬ 
ous  inspection  as  provided  in  this  part 
shall  not  be  identified  by  approved  grade 
or  inspection  marks,  but  such  products 
may  be  Inspected  on  a  lot  Inspection 
basis  as  provided  in  this  part  and  iden¬ 
tified  by  an  authorized  representative  of 
the  Department  by  stamping  the  ship¬ 
ping  cases  and  inspection  certificate(s) 
covering  such  lot(s)  with  an  officially 
drawn  sample  mark  similar  in  form  and 
design  to  the  example  in  Figure  8  of 
this  section. 
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§  260.87  Fraud  or  misrepresentation. 

Any  or  all  benefits  of  the  act  may 
be  denied  any  person  committing  wilful 
misrepresentation  or  any  deceptive  or 
fraudulent  practice  in -connection  with: 

(a)  The  making  or  filing  of  an  appli¬ 
cation  for  any  inspection  service; 

(b)  The  submission  of  samples  for  in¬ 
spection; 

(c)  The  use  of  any  inspection  report 
or  any  inspection  certificate,  or  appeal 
Inspection  certificate  issued  under  the 
regulations  in  this  part; 

(d)  The  use  of  the  words  “Packed 
under  continuous  inspection  of  the  U.  S. 
Department  of  the  Interior,”  any  legend 
signifying  that  the  product  has  been 
officially  inspected,  any  statement  of 
grade  or  words  of  similar  Import  in  the 
labeling  or  advertising  of  any  processed 
product; 

(e)  The  use  of  a  facsimile  form  which 
simulates  in  whole  or  in  part  any  official 


U.  S.  certificate  for  the  purpose  of  pur¬ 
porting  to  evidence  the  U.  S.  grade  of  any 
processed  product;  or 

(f )  Any  wilful  violation  of  the  regula¬ 
tions  in  this  part  or  supplementary  rules 
or  instructions  issued  by  the  Secretary. 

§  260.88  Political  activity. 

All  inspectors  and  licensed  samplers 
are  forbidden,  during  the  period  of  their 
respective  appointments  or  licenses,  to 
take  an  active  part  in  political  manage¬ 
ment  or  in  political  campaigns.  Political 
activities  in  city,  county,  State,  or  na¬ 
tional  elections,  whether  primary  or 
regular,  or  in  behalf  of  any  party  or 
candidate,  or  any  measure  to  be  voted 
upon,  are  prohibited.  This  applies  to  all 
appointees  or  licensees,  including,  but 
not  limited  to,  temporary  and  cooperative 
employees  and  employees  on  leave  of  ab¬ 
sence  with  or  without  pay.  Wilful  vio¬ 
lation  of  this  section  will  constitute 
grounds  for  dismissal  in  the  case  of  ap¬ 
pointees  and  revocation  of  licenses  in  the 
case  of  licensees. 

§  260.89  Interfering  with  an  inspector 
or  licensed  sampler. 

Any  further  benefits  of  the  act  may  be 
denied  any  applicant  or  other  interested 
party  who  either  personally  or  through 
an  agent  or  representative  interferes 
with  or  obstructs,  by  intimidation, 
threats,  assault,  or  in  any  other  manner, 
an  inspector  or  licensed  sampler  in  the 
performance  of  his  duties. 

§  260.90  Compliance  with  other  laws. 

None  of  the  requirements  in  the  regu¬ 
lations  in  this  part  shall  excuse  failure 
to  comply  with  any  Federal,  State, 
county,  or  municipal  laws  applicable  to 
the  operation  of  food  processing  estab¬ 
lishments  and  to  processed  food 
products. 

§  260.91  Identification. 

Each  inspector  and  licensed  sampler 
shall  have  in  his  possession  at  all  times 
and  present  upon  request,  while  on  duty, 
the  means  of  identification  furnished  by 
the  Department  to  such  person. 

Requirements  For  Plants  Operating 

Under  Continuous  Inspection  on  a 

Contract  Basis0 

§  260.97  Plant  survey. 

(a)  Prior  to  the  inauguration  of  con¬ 
tinuous  inspection  service  on  a  contract 
basis,  the  Secretary  will  make,  or  cause 
to  be  made,  a  survey  and  inspection 


■Compliance  with  the  above  requirements 
does  not  excuse  failure  to  comply  with  all 
applicable  sanitary  rules  and  regulations  of 
city,  county,  State,  Federal,  or  other  agencies 
having  Jurisdiction  over  such  plants  and 
operations. 
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of  the  plant  where  such  service  is  to  be 
performed  to  determine  whether  the 
plant  and  methods  of  operation  are 
suitable  and  adequate  for  the  perform¬ 
ance  of  such  services  in  accordance  with: 

(1)  The  regulations  in  this  part,  in¬ 
cluding,  but  not  limited  to,  the  require¬ 
ments  contained  in  §§  260.97  to  260.103; 
and 

(2)  The  terms  and  provisions  of  the 
contract  pursuant  to  which  the  service 
is  to  be  performed. 

§  260.98  Premises. 

The  premises  of  the  plant  shall  be  free 
from  conditions  objectionable  to  food 
processing  operations;  and  such  condi¬ 
tions  include,  but  are  not  limited  to,  the 
following:* 

( a )  Strong  offensive  odors ; 

(b)  Litter,  waste,  and  refuse  (e.  g., 
garbage,  viner  refuse,  and  damaged  con¬ 
tainers)  within  the  immediate  vicinity 
of  the  plant  buildings  or  structures; 

(c)  Excessively  dusty  roads,  yards,  or 
parking  lots;  and 

(d)  Poorly  drained  areas. 

§  260.99  Buildings  and  structures. 

The  plant  buildings  and  structures 
shall  be  properly  constructed  and  main¬ 
tained  in  a  sanitary  condition,  including, 
but  not  being  limited  to,  the  following 
requirements: 

(a)  There  shall  be  sufficient  light  (1) 
consistent  with  the  use  to  which  the 
particular  portion  of  the  building  is  de¬ 
voted  and  (2)  to  permit  efficient  clean¬ 
ing.  Belts  and  tables  on  which  picking, 
sorting,  or  trimming  operations  are  car¬ 
ried  on  shall  be  provided  with  sufficient 
nonglaring  light  to  insure  adequacy  of 
the  respective  operation. 

(b)  If  practicable,  there  shall  be  suf¬ 
ficient  ventilation  in  each  room  and  com¬ 
partment  thereof  to  prevent  excessive 
condensation  of  moisture  and  to  insure 
sanitary  and  suitable  processing  and  op¬ 
erating  conditions.  If  such  ventilation 
does  not  prevent  excessive  condensation, 
the  Secretary  may  require  that  suitable 
facilities  be  provided  to  prevent  the 
condensate  from  coming  in  contact  with 
equipment  used  in  processing  operations 
and  with  any  ingredient  used  in  the  man¬ 
ufacture  or  production  of  a  processed 
product. 

(c)  There  shall  be  an  efficient  waste 
disposal  and  plumbing  system.  All 
drains  and  gutters  shall  be  properly  in¬ 
stalled  with  approved  traps  and  vents, 
and  shall  be  maintained  in  good  repair 
and  in  proper  working  order. 

(d)  There  shall  be  ample  supply  of 
both  hot  and  cold  water;  and  the  water 
shall  be  of  safe  and  sanitary  quality 
with  adequate  facilities  for  its  (1)  dis¬ 
tribution  throughout  the  plant,  and  (2) 
protection  against  contamination  and 
pollution. 

(e)  Roofs  shall  be  weather-tight. 
The  walls,  ceilings,  partitions,  posts, 
doors,  and  other  parts  of  all  buildings 
and  structures  shall  be  of  such  materials, 
construction,  and  finish  as  to  permit 
their  efficient  and  thorough  cleaning. 
The  floors  shall  be  constructed  of  tile, 
cement,  or  other  equally  impervious  ma¬ 
terial,  shall  have  good  surface  drainage, 
and  shall  be  free  from  openings  or  rough 
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surfaces  which  would  interfere  with 
maintaining  the  floors  in  a  clean  condi¬ 
tion. 

(f )  Each  room  and  each  compartment 
In  which  any  processed  products  are  han¬ 
dled,  processed,  or  stored  (1)  shall  be 
so  designed  and  constructed  as  to  insure 
processing  and  operating  conditions  of  a 
clean  and  orderly  character;  (2)  shall  be 
free  from  objectionable  odors  and  va¬ 
pors;  and  (3)  shall  be  maintained  in  a 
clean  and  sanitary  condition. 

(g)  Every  practical  precaution  shall  be 
taken  to  exclude  dogs,  cats,  and  vermin 
(including,  but  not  being  limited  to,  ro¬ 
dents  and  insects)  from  the  rooms  in 
which  processed  products  are  being  pre¬ 
pared  or  handled  and  from  any  rooms  in 
which  ingredients  (including,  but  not 
being  limited  to,  salt,  sugar,  spices,  flour, 
syrup,  and  fishery  products)  are  han¬ 
dled  or  stored.  Screens,  or  other  de¬ 
vices,  adequate  to  prevent  the  passage 
of  insects  shall,  where  practical,  be  pro¬ 
vided  for  all  outside  doors  and  openings. 
The  use  of  poisonous  cleansing  agents, 
insecticides,  bactericides,  or  rodent  poi¬ 
sons  shall  not  be  permitted  except  under 
such  precautions  and  restrictions  as  will 
prevent  any  possibility  of  their  contami¬ 
nation  of  the  processed  product. 

§  260.100  Facilities. 

Each  plant  shall  be  equipped  with  ade¬ 
quate  sanitary  facilities  and  accommo¬ 
dations,  including,  but  not  being  limited 
to,  the  following: 

(a)  There  shall  be  a  sufficient  number 
of  adequately  lighted  toilet  rooms,  ample 
in  size,  and  conveniently  located.  Such 
rooms  shall  not  open  directly  into  rooms 
or  compartments  in  which  processed 
products  are  being  manufactured  or  pro¬ 
duced,  or  handled.  Toilet  rooms  shall 
be  adequately  screened  and  equipped 
with  self-closing  doors  and  shall  have 
independent  outside  ventilation. 

(b)  Lavatory  accommodations  (in¬ 
cluding,  but  not  being  limited  to,  run¬ 
ning  water,  single  service  towels,  and 
soap)  shall  be  placed  at  such  locations  in 
or  near  toilet  rooms  and  in  the  manufac¬ 
turing  or  processing  rooms  or  compart¬ 
ments  as  may  be  necessary  to  assure  the 
cleanliness  of  each  person  handling  in¬ 
gredients  used  in  the  manufacture  or 
production  of  processed  products. 

(c)  Containers  intended  for  use  as 
containers  for  processed  products  shall 
not  be  used  for  any  other  purpose. 

(d)  No  product  or  material  which 
creates  an  objectionable  condition  shall 
be  processed,  handled,  or  stored  in  any 
room,  compartment,  or  place  where  any 
processed  product  is  manufactured 
processed,  or  handled. 

(e)  Suitable  facilities  for  cleaning 
(e.  g.,  brooms,  brushes,  mops,  clean 
cloths,  hose,  nozzles,  soaps,  detergent, 
sprayers,  and  steam  pressure  hose  and 
guns)  shall  be  provided  at  convenient 
locations  throughout  the  plant. 

§  260.101  Equipment. 

All  equipment  used  for  receiving, 
washing,  segregating,  picking,  process¬ 
ing,  packaging,  or  storing  any  processed 
products  or  any  ingredients  used  in  the 
manufacture  or  production  thereof,  shall 


be  of  such  design,  material,  and  con¬ 
struction  as  will: 

(a)  Enable  the  examination,  segrega¬ 
tion,  preparation,  packaging  and  other 
processing  operations  applicable  to  proc¬ 
essed  products,  in  an  efficient,  clean,  and 
sanitary  manner,  and 

(b)  Permit  easy  access  to  all  parts  to 
Insure  thorough  cleaning  and  effective 
bactericidal  treatment.  Insofar  as  is 
practicable,  all  such  equipment  shall  be 
made  of  corrosion-resistant  material 
that  will  not  adversely  affect  the  proc¬ 
essed  product  by  chemical  action  or 
physical  contact.  Such  equipment  shall 
be  kept  in  good  repair  and  sanitary  con¬ 
dition. 

§  260.102  Operations  and  operating 
procedures. 

(a)  All  operations  in  the  receiving, 
transporting,  holding,  segregating,  pre¬ 
paring,  processing,  packaging  and  stor¬ 
ing  of  processed  products  and  ingre¬ 
dients,  used  as  aforesaid,  shall  be  strictly 
in  accord  with  clean  and  sanitary  meth¬ 
ods  and  shall  be  conducted  as  rapidly 
as  practicable  and  at  temperatures  that 
will  not  tend  to  cause  (1)  any  material 
increase  in  bacterial  or  other  micro- 
organic  content,  or  (2)  any  deterioration 
or  contamination  of  such  processed 
products  or  ingredients  thereof.  Me¬ 
chanical  adjustments  or  practices  which 
may  cause  contamination  of  foods  by 
oil,  dust,  paint,  scale,  fumes,  grinding 
materials,  decomposed  food,  filth,  chemi¬ 
cals,  or  other  foreign  materials  shall  not 
be  conducted  during  any  manufacturing 
or  processing  operation. 

(b)  All  processed  products  and  ingre¬ 
dients  thereof  shall  be  subjected  to  con¬ 
tinuous  inspection  throughout  each 
manufacturing  or  processing  operation. 
All  processed  products  which  are  not 
manufactured  or  prepared  in  accordance 
with  the  requirements  contained  in 
§§  260.97  to  260.103  or  are  not  fit  for 
human  food  shall  be  removed  and  seg¬ 
regated  prior  to  any  further  processing 
operation. 

(c)  All  ingredients  used  in  the  manu¬ 
facture  or  processing  of  any  processed 
product  shall  be  clean  and  fit  for  human 
food. 

(d)  The  methods  and  procedures  em¬ 
ployed  in  the  receiving,  segregating,  han¬ 
dling,  transporting,  and  processing  of 
ingredients  in  the  plant  shall  be  adequate 
to  result  in  a  satisfactory  processed  prod¬ 
uct.  Such  methods  and  procedures  in¬ 
clude,  but  are  not  limited  to,  the  follow¬ 
ing  requirements: 

(1)  Containers,  utensils,  pans,  and 
buckets  used  for  the  storage  or  trans¬ 
porting  of  partially  processed  food  in¬ 
gredients  shall  not  be  nested  unless  re¬ 
washed  before  each  use; 

(2)  Containers  which  are  used  for 
holding  partially  processed  food  ingredi¬ 
ents  shall  not  be  stacked  in  such  manner 
as  to  permit  contamination  of  the  par¬ 
tially  processed  food  ingredients; 

(3)  Packages  or  containers  for  proc¬ 
essed  products  shall  be  clean  when  being 
filled  with  such  products;  and  all  reason¬ 
able  precautions  shall  be  taken  to  avoid 
soiling  or  contaminating  the  surface  of 
any  package  or  container  liner  which  is, 
or  will  be,  in  direct  contact  with  such 
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products.  If,  to  assure  a  satisfactory 
finished  product,  changes  In  methods 
and  procedures  are  required  by  the 
Secretary,  such  changes  shall  be  effec¬ 
tuated  as  soon  as  practicable. 

§  260.103  Personnel;  health. 

In  addition  to  such  other  requirements 
as  may  be  prescribed  by  the  Secretary 
with  respect  to  persons  in  any  room  or 
compartment  where  exposed  ingredients 
are  prepared,  processed,  or  otherwise 
handled,  the  following  shall  be  complied 
with:  . 

(a)  No  person  affected  with  any  com¬ 
municable  disease  (including,  but  not 
being  limited  to,  tuberculosis)  in  a 
transmissible  stage  shall  be  permitted; 

(b)  Infections  or  cuts  shall  be  covered 
with  rubber  gloves  or  other  suitable 
covering; 

(c)  Clean,  suitable  clothing  shall  be 
worn; 

(d)  Hands  shall  be  washed  immedi¬ 
ately  prior  to  starting  work  and  each 
resumption  of  work  after  each  absence 
from  the  work  station; 

(e)  Spitting,  and  the  use  of  tobacco 
are  prohibited ;  and 

(f )  All  necessary  precautions  shall  be 
taken  to  prevent  the  contamination  of 
processed  products  and  ingredients 
thereof  with  any  foreign  substance  (in¬ 
cluding,  but  not  being  limited  to,  per¬ 
spiration,  hair,  cosmetics,  and  medica¬ 
ments). 


PART  261— UNITED  STATES  STAND¬ 
ARDS  FOR  GRADES  OF  FROZEN 
FRIED  FISH  STICKS1 

Product  Description  and  Grades 

Sec. 

261.1  Product  description. 

261 2  Grades  of  frozen  fried  fl6h  sticks. 

Weights  and  Dimensions 

261.6  Recommended  weights  and  dimen¬ 
sions. 

Factors  of  Quality 

261.11  Ascertaining  the  grade. 

261.12  Ascertaining  the  score  for  the  factors 

which  are  rated. 

261.13  Appearance. 

261.14  Defects. 

261.15  Character. 

Definitions  and  Methods  of  Analysis 
261.21  Definitions  and  methods  of  analysis. 
Lot  Inspection  and  Certification 

261.25  Tolerances  for  certification  of  offi¬ 
cially  drawn  samples. 

Score  Sheet 

261 3 1  Score  sheet  for  frozen  fried  fish  sticks. 

Authority:  SS  261.1  to  261.31  issued  under 
sec.  205,  60  Stat.  1090,  as  amended;  7  U.S.C. 
1624. 

Product  Description  and  Grades 
§  261.1  Product  description. 

Frozen  fried  fish  sticks  are  clean, 
wholesome,  rectangular-shaped  portions 
of  breaded,  pre-cooked,  and  frozen  fish 
flesh.  The  portions  of  fish  flesh,  com- 


1  Compliance  with  these  standards  does  not 
excuse  failure  to  comply  with  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act. 


posed  primarily  of  large  pieces,  are 
coated  with  a  suitable  batter  and  bread¬ 
ing;  are  cooked  by  frying  in  suitable  oil 
or  fat;  and  are  frozen  in  accordance  with 
good  commercial  practice  and  main¬ 
tained  at  temperatures  necessary  for  the 
preservation  of  the  product  Frozen 
fried  fish  sticks  contain  not  less  than  60 
percent,  by  weight,  of  fish  flesh.  All 
sticks  comprising  an  individual  package 
are  prepared  from  the  flesh  of  only  one 
species  of  fish. 

§  261.2  Grades  of  frozen  fried  fish 
sticks. 

(a)  “U.S.  Grade  A"  is  the  quality 
of  frozen  fried  fish  sticks  that  possess  a 
good  flavor  and  odor,  that  possess  a 
good  appearance,  that  are  practically 
free  from  defects,  that  possess  a  good 
character,  and  that  for  those  factors 
which  are  rated  in  accordance  with  the 
scoring  system  outlined  in  this  part 
the  total  score  is  not  less  than  85  points: 
Provided ,  That  the  frozen  fried  fish  sticks 
may  possess  a  reasonably  good  appear¬ 
ance  and  a  reasonably  good  character  If 
the  total  score  is  not  less  than  85  points. 

(b)  “U.  8.  Grade  B”  is  the  quality  of 
frozen  fried  fish  sticks  that  possess  a 
reasonably  good  flavor  and  odor,  that 
possess  a  reasonably  good  appearance, 
that  are  reasonably  free  from  defects, 
that  possess  a  reasonably  good  character, 
and  that  for  those  factors  which  are 
rated  in  accordance  with  the  scoring  sys¬ 
tem  outlined  in  this  part  the  total 
score  is  not  less  than  70  points:  Pro¬ 
vided,  That  the  frozen  fried  fish  sticks 
may  fail  to  possess  a  reasonably  good 
appearance  and  fail  to  possess  a  rea¬ 
sonably  good  character  if  the  total  score 
is  not  less  than  70  points. 

(c)  “Substandard”  is  the  quality  of 
frozen  fried  fish  sticks  that  fail  to  meet 
the  requirements  of  U.  S.  Grade  B. 

Weights  and  Dimensions 

§  261.6  Recommended  weights  and  di¬ 
mensions.  ' 

The  recommended  weights  and  di¬ 
mensions  of  frozen  fried  fish  sticks  are 
not  incorporated  in  the  grades  of  the 
finished  product  since  weights  and  di¬ 
mensions,  as  such,  are  not  factors  of 
quality  for  the  purposes  of  these  grades. 
It  is  recommended  that  the  largest  di¬ 
mension  of  a  fish  stick  be  at  least  three 
times  that  of  the  next  largest  dimension 
and  that  the  average  weight  of  the  indi¬ 
vidual  sticks  be  not  less  than  %  ounce 
and  not  greater  than  1  ft  ounces. 

Factors  of  Quality 
§  261.11  Ascertaining  the  grade. 

(a)  General.  In  addition  to  consider¬ 
ing  other  requirements  outlined  in  the 
standards,  the  following  quality  factors 
are  evaluated  in  ascertaining  the  grade 
of  the  product: 

(1)  Factor  not  rated  by  score  points. 
(i)  Flavor  and  odor. 

(2)  Factors  rated  by  score  points. 
The  relative  importance  of  each  factor 
which  is  rated  is  expressed  numerically 
on  the  scale  of  100.  The  maximum  num¬ 
ber  of  points  that  may  be  given  such 
factors  are: 


Factors:  Point t 

Appearance _ _ _  35 

Defects  .... _ . _ ... - ....  40 

Character  .... - ...........  25 

Total  aoore.. - - - .....  ioo 


(b)  Ascertaining  of  grade.  The  grade 
of  frozen  fried  fish  sticks  is  ascertained 
by  observing  the  product  in  the  frozen 
state  and  after  it  has  been  heated  in  a 
suitable  manner. 

(c)  Good  flavor  and  odor.  “Good 
flavor  and  odor”  means  that  the  product 
has  the  good  flavor  and  odor  of  properly 
prepared  breaded  fish  sticks.  The  flesh 
portion  has  the  good  flavor  and  odor  of 
properly  prepared  fish  of  the  particular 
species.  The  coating  has  the  good  flavor 
and  odor  obtained  when  all  components 
have  been  properly  prepared,  used,  and 
maintained.  The  product  is  free  from 
rancidity,  bitterness,  and  staleness,  from 
bacterial  spoilage  flavors  and  odors,  and 
from  off-flavors  and  off-odors  of  any 
kind. 

(d)  Reasonably  good  flavor  and  odor. 
“Reasonably  good  flavor  and  odor” 
means  that  the  product  may  be  some¬ 
what  lacking  in  good  flavor  and  odor, 
but  is  free  from  rancidity  and  from  ob¬ 
jectionable  bacterial  spoilage  flavors  and 
odors,  and  from  off-flavors  and  off -odors 
of  any  kind. 

§  261.12  Ascertaining  the  score  for  the 
factors  which  are  rated. 

The  essential  variations  within  each 
factor  which  is  rated  are  so  described 
that  the  value  may  be  ascertained  for 
each  factor  and  expressed  numerically. 
The  numerical  range  within  each  factor 
which  is  rated  is  inclusive.  (For  exam¬ 
ple,  “21  to  25  points”  means  21,  22,  23, 
24,  or  25  points.) 

§  261.13  Appearance. 

(a)  General.  The  factor  of  appear¬ 
ance  refers  to  the  uniformity  of  size  and 
shape  of  the  frozen  sticks,  the  color  of 
the  heated  sticks,  and  the  continuity  of 
the  coating  of  the  product  after  heating. 

(b)  (A)  classification.  Frozen  fried 
fish  sticks  that  possess  a  good  appear¬ 
ance  may  be  given  a  score  of  30  to  35 
points.  “Good  appearance”  means  that 
the  sticks  are  practically  uniform  in 
size  and  shape;  that  the  product  after 
heating  possesses  a  practically  uniform 
light  brown  to  golden  brown  color  or 
reddish-brown  color  characteristic  of 
properly  prepared  frozen  fried  fish 
sticks;  and  that  the  sticks,  after  heating, 
possess  a  continuity  of  the  coating  not 
more  than  slightly  affected  by  cracking 
or  slipping. 

(c)  (B)  classification.  Frozen  fried 
fish  sticks  that  possess  a  reasonably  good 
appearance  may  be  given  a  score  of  25  to 
29  points.  “Reasonably  good  appear¬ 
ance”  means  that  the  sticks  are  reason¬ 
ably  uniform  in  size  and  shape;  that 
the  product  after  heating  possesses  a 
reasonably  uniform  light  brown  to 
golden-brown  color  or  reddish-brown 
color  characteristic  of  properly  prepared 
frozen  fried  fish  sticks;  and  that  the 
sticks,  after  heating,  possess  a  continu¬ 
ity  of  the  coating  not  materially  affected 
by  cracking  or  slipping. 
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(d)  (SStd.)  classification.  Frozen 
fried  fish  sticks  which  fail  to  meet  the 
requirements  of  paragraph  (c)  of  this 
section  may  be  given  a  score  of  0  to  24 
points,  and  shall  not  be  graded  above 
0.  s.  Grade  B  regardless  of  the  total 
score  of  the  product  (this  is  a  partial 
limiting  rule) . 

§  261.14  Defects. 

(a)  General.  The  factor  of  defects 
refers  to  the  degree  of  freedom  from 
bones,  broken  sticks,  damaged  sticks, 
and  from  blemishes. 

(1)  Bones.  “Bones”  means  any  bones 
that  can  be  separated  from  the  product, 
can  be  identified,  and  are  of  such  char¬ 
acter  as  to  be  potentially  harmful. 

(2)  Broken  stick.  “Broken  stick” 
means  a  fish  stick  which  is  separated  in 
two  or  more  parts  or  is  strained  apart 
to  the  extent  that  it  cannot  be  readily 
handled  as  one  stick. 

(3)  Damaged  stick.  “Damaged  stick” 
means  a  fish  stick  which  has  been 
crushed  or  otherwise  mutilated  to  the 
extent  that  its  appearance  is  materially 
affected. 

(4)  Blemished.  “Blemished”  means 
the  presence  (in  or  on  the  fish  flesh)  of 
blood  spots,  bruises,  skin,  protein  curd 
spots,  and  objectionable  dark  layer  fat, 
and  (on  or  in  the  coating)  of  burned 
material,  dark  carbon  specks,  and  other 
harmless  extraneous  material. 

(5)  Seriously  blemished.  “Seriously 
blemished”  means  blemished  to  the  ex¬ 
tent  that  the  appearance  is  seriously 
affected. 

(b)  (A)  classification.  Frozen  fried 
fish  sticks  that  are  practically  free  from 
defects  may  be  given  a  score  of  34  to  40 
points.  “Practically  free  from  defects” 
means  that: 

(1)  None  of  the  sticks  are  broken; 

(2)  The  sticks  may  be  blemished  to 
only  a  minor  degree;  and 

(3)  Not  more  than  a  total  of  20  per¬ 
cent,  by  count,  of  the  sticks  may  be  dam¬ 
aged  or  contain  bones:  Provided,  That 
bones  may  be  present  in  not  more  than  10 
percent,  by  count,  of  all  the  sticks. 

(c)  (B)  classification.  Frozen  fried 
fish  sticks  that  are  reasonably  free  from 
defects  may  be  given  a  score  of  28  to  33 
points.  Frozen  fried  fish  sticks  that  fall 
into  this  classification  may  not  be  graded 
above  U.S.  Grade  B  regardless  of  the 
total  score  for  the  product  (this  is  a  lim¬ 
iting  rule).  “Reasonably  free  from 
defects”  means  that  not  more  than  a 
total  of  30  percent,  by  count,  of  the  sticks 
may  be  defective  because  of  bones,  or  are 
damaged  sticks,  broken  sticks,  or  seri¬ 
ously  blemished  sticks:  Provided.  That 

(1)  Not  more  than  10  percent,  by 
count,  may  be  broken  sticks; 

(2)  Not  more  than  30  percent,  by 
count,  may  be  damaged  sticks; 

(3)  Not  more  than  20  percent,  by 
count,  of  the  sticks  may  contain  bones; 
and 

(4)  Not  more  than  10  percent,  by 
count,  of  the  sticks  may  be  seriously 
blemished. 

(d)  (SStd.)  classification.  Frozen 
fried  fish  sticks  that  fail  to  meet  the  re¬ 
quirements  of  paragraph  (c)  of  this  sec¬ 
tion  may  be  given  a  score  of  0  to  27 
points,  and  may  not  be  graded  above 
substandard  regardless  of  the  total 
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score  for  the  product  (this  is  a  limiting 
rule). 

§  261.15  Character. 

(a)  General.  The  factor  of  character 
refers  to  the  presence  or  absence  of  free 
oil  in  the  package  and  its  effect  on  the 
condition  of  the  package;  the  ease  of 
separating  the  frozen  sticks  without 
damaging  the  coating  or  breaking  the 
sticks;  the  tendency  of  the  sticks  to  re¬ 
main  whole  and  unbroken  when  they  are 
heated,  handled,  and  served  in  the  nor¬ 
mal  manner;  the  degree  of  freedom  of 
the  breading  from  either  an  oiliness  or 
crun\bliness;  the  tenderness  and  moist¬ 
ness  of  the  flesh;  the  consistency  of  the 
breading  in  the  heated  product;  and  the 
adherence  of  the  coating  of  the  heated 
product. 

(b)  (A)  classification.  Frozen  fried 
fish  sticks  that  possess  a  good  character 
may  be  given  a  score  of  21  to  25  points. 
“Good  character”  means  that  oil  from 
the  product  does  not  more  than  slightly 
damage  the  package;  that  there  may  be 
present  not  more  than  a  very  small 
amount  of  loose  breading  in  the  pack¬ 
age;  that  the  sticks  may  be  separated 
easily ;  that  the  sticks  are  not  more  than 
very  slightly  damaged  by  the  normal 
handling  incident  to  heating  and  serv¬ 
ing;  that  no  excess  oil  remains  on  the 
cooking  utensil;  that  the  breading  is  not 
more  than  slightly  oily;  that  the  flesh 
after  heating  has  a  good  texture  which 
is  firm,  tender  and  moist,  characteristic 
of  properly  fried  fish  sticks  for  the 
species  used;  and  that  after  heating  the 
coating  has  a  good  crisp,  tender  texture 
not  more  than  slightly  affected  by  blis¬ 
tering  or  wrinkling. 

(c)  (B)  classification.  Frozen  fried 
fish  sticks  that  possess  a  reasonably  good 
character  may  be  given  a  score  of  17  to 
20  points.  "Reasonably  good  character” 
means  that  oil  from  the  product  does 
not  materially  damage  the  package; 
that  there  may  be  present  not  more  than 
a  reasonable  amount  of  loose  breading 
in  the  package;  that  the  sticks  may  be 
separated  with  only  moderate  damage 
to  the  coating;  that  the  sticks  are  not 
more  than  moderately  damaged  by  the 
normal  handling  incident  to  heating  and 
serving;  that  the  breading  is  not  more 
than  moderately  oily;  that  the  flesh  after 
heating  has  a  reasonably  good  texture 
which  is  not  more  than  moderately 
tough,  stringy,  crumbly,  mushy  or 
spongy;  and  that  after  heating  the  coat¬ 
ing  has  a  reasonably  good  texture  which 
may  be  not  more  than  moderately  pasty, 
mushy,  tough,  or  crumbly  and  is  not 
materially  affected  by  blistering  or 
wrinkling. 

(d)  (SStd.)  classification.  Frozen 
fried  fish  sticks  that  fail  to  meet  the 
requirements  of  paragraph  (c)  of  this 
section  may  be  given  a  score  of  0  to  16 
points  and  shall  not  be  graded  above  U.  S. 
Grade  B  regardless  of  the  total  score  for 
the  product  (this  is  a  partial  limiting 
rule). 

Definitions  and  Methods  of  Analysis 

§  261.21  Definitions  and  methods  of 
analysis. 

(a)  Percent  of  fish  flesh.  “Percent  of 
fish  flesh”  means  the  percent,  by  weight. 
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of  fish  flesh  in  an  individual  package  as 
determined  by  the  following  method: 

(1)  Equipment  needed,  (i)  Water 
bath  (2  to  3  liter  beaker). 

(11)  Balance,  accurate  to  0.05  gm. 

(ill)  Paper  towels. 

(iv)  Spatula,  small  with  curved  tip. 

(2)  Procedure,  (i)  Remove  from  0* 
F.  storage  and  obtain  the  weight  of  each 
stick  in  the  package  while  still  in  a  hard 
frozen  condition. 

(il)  Place  each  stick  individually  in 
the  water  bath  (maintained  at  17°  to  30° 
C. — 63*  to  86*  F.)  and  allow  to  remain 
for  25  seconds.  Remove  from  the  bath; 
blot  off  lightly  with  double  thickness 
paper  toweling;  scrape  off  coating  with 
spatula;  and  weigh  the  fish  flesh  portion 
of  the  stick. 

(iii)  Calculate  the  percent  of  fish  flesh 
in  the  package  by  the  following  formula: 
Total  weight  of  fish  flesh 

—  y  100 

Total  weight  of  frozen  sticks 

= percent  fish  flesh. 

(c)  Heating  in  a  suitable  manner. 
“Heating  in  a  suitable  manner”  means 
heating  in  accordance  with  the  recom¬ 
mendations  accompanying  the  product. 
However,  if  specific  instructions  are 
lacking,  the  product  should  be  heated  as 
follows: 

(1)  Place  the  product  while  still  in 
the  frozen  state  on  a  flat  or  shallow  pan 
of  sufficient  size  that  at  least  10  ounces 
of  the  product  can  be  spread  evenly  on 
the  pan  with  no  portion  of  a  stick  closer 
than  y4  inch  to  another  or  to  the  edge 
of  the  pan. 

(2)  Place  the  pan  and  frozen  contents 
in  a  properly  ventilated  oven  pre-heated 
to  400  degrees  Fahrenheit  and  remove 
when  the  product  is  thoroughly  heated. 

Lot  Inspection  and  Certification 

§  261.25  Tolerances  for  certification  of 
officially  drawn  samples. 

The  grade  of  a  lot  of  the  processed 
product  covered  by  these  standards  is 
determined  by  the  procedures  set  forth 
in  the  regulations  governing  inspection 
and  certification  of  processed  fishery 
products,  processed  products  thereof, 
and  certain  other  processed  food  prod¬ 
ucts  (§§  260.1  to  260.103). 

Score  Sheet 

§  261.31  Score  sheet  for  frozen  fried 
fish  sticks. 

Label . . .... _ _ _ _ _ 

Site  and  kind  of  container _ _ _ _ _ 

Species  of  fish . . . . . 

Container  mark  or  identification _ _ 

Size  of  lot _ _ _ _ _ _ 

Number  of  samples ........... . . 

Net  weight  (ounces) _ _ _ _ 

Number  of  sticks  per  container _ _ _ _ 

Factors  Score  points 

(A)  30-38 

Appearance _ _ _  36  (B)  28-29 

(SStd.i  *0-24 
(A)  34—40 

Defects _  40  (B)  *28-33 

(SStd.)  *0-27 
(A)  21-26 

Character .  26  (B)  17-20 

USStd.)  >0-16 

Total  score . 100 


Grade. . ............. _ .... _ _ 

Flavor. _ ... _ _ _ 

>  Indicates  partial  limiting  rule. 
*  Indicates  limiting  rule. 
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PART  262— UNITED  STATES  STAND¬ 
ARDS  FOR  GRADES  OF  FROZEN 
RAW  BREADED  SHRIMP* 

Product  Description,  Ttpes,  an®  Grades 

Sec. 

262 . 1  Product  description . 

262.2  Types  of  frozen  raw  breaded  shrimp. 

262.3  Grades  of  froeen  raw  breaded  shrimp. 

Factors  of  Quality 

262.11  Ascertaining  the  grade. 

262.12  Factors  evaluated  on  product  In 

frozen  breaded  state. 

262.13  Factors  evaluated  on  product  In 

thawed  debread ed  state. 

Definition  and  Methods  or  Analysis 
262.21  Definitions  and  methods  of  analysis. 

Lor  Inspection  and  Certification 
262.25  Ascertaining  the  grade  of  a  lot. 

Score  Sheet 

262.31  Score  sheet  for  frozen  raw  breaded 
shrimp. 

Authority :  §§  262.1  to  262.31  Issued  under 
sec.  205,  60  Stat.  1090,  as  amended;  7  U.S.C. 

1624. 

Product  Description,  Types,  and  Grades 

§  262.1  Product  description. 

Frozen  raw  breaded  shrimp  are  clean, 
wholesome,  headed,  peeled,  and  devein  ed  i.  Loose  breeding  or  frost, 
shrimp,  of  the  regular  commercial  spe¬ 
cies,  coated  with  a  wholesome,  suitable 
batter  and  breading.  They  are  prepared 
and  frozen  in  accordance  with  good  com¬ 
mercial  practice  and  are  maintained  at 
temperatures  necessary  for  the  preserva¬ 
tion  of  the  product.  Frozen  raw  breaded 
shrimp  contain  not  less  than  50  percent 
by  weight  of  shrimp  material. 

§  262.2  Types  of  frozen  raw  breaded 
shrimp. 

(a)  Type  I,  Fantail — (1)  Subtype  A. 

Split  (butterfly)  shrimp  with  the  tail  fin 
and  the  shell  segment  immediately  ad¬ 
jacent  to  the  tail  fin. 

(2)  Subtype  B.  Split  (butterfly) 
shrimp  with  the  tail  fin  but  free  of  all 
shell  segments. 

(b)  Type  II,  Round  fantail — (1)  Sub- 
type  A.  Round  shrimp  with  the  tail  fin 
and  the  shell  segment  immediately  adja¬ 
cent  to  the  tail  fin. 

(2)  Subtype  B.  Round  shrimp  with 
the  tail  fin  but  free  of  all  shell  segments. 

(c)  Type  III,  Split.  Split  (butterfly) 
shrimp  without  attached  tail  fin  or  shell 
segments. 

(d)  Type  IV,  Round.  Round  shrimp 
without  attached  tail  fin  or  shell  seg¬ 
ments. 


ess  an  acceptable  flavor  and  factors  scored  is  expressed  numerically 
hat  for  those  factors  which  on  the  scale  of  100.  Weighted  deductions 
accordance  with  the  scoring  from  the  maximum  possible  score  of  loo 
ned  in  the  following  sections  are  assessed  for  p-ssential  variations  of 
is  not  lea,  than  70  potato  QuaUty  within  each  factor.  ThewonS 

-andard  is  the  H  *  frozen  raw  breaded  shrimp  is  determined 

breaded  shrimp  that  fail  to  observing  the  product  In  the  frozen 
iquirements  of  “U.  S.  Grade  ^dthawed  states 

ICTORS  OF  QUALITY  §  262.12  Factors  evaluated  on  product 

^certain in g  the  grade.  in  fr°zen  breaded  8tate‘ 

-al.  In  addition  to  consider-  Factors  affecting  qualities  which  are 
equirements  outlined  in  the  measured  on  the  product  in  the  frozen 
ihe  following  quality  factors  state  are:  loose  breading  or  frost;  ease  of 
?d  in  ascertaining  the  grade  separation;  uniformity  of  size;  condition 
tct:  of  coating;  and  damaged  or  fragmented 

rr  not  rated  by  score  points:  breaded  shrimp.  For  the  purpose  of 
V  of  flavor  and  odor.  A  prod-  rating  the  factors  which  are  scored  in  the 
i  acceptable  flavor  and  odor  frozen  state,  the  schedule  of  point  de¬ 
ls  free  from  any  abnormal  ductions  in  Table  I  applies.  This  sched- 
odor.  The  acceptability  of  ule  of  point  deductions  is  based  on  the 
odor  Is  determined  on  the  examination  of  one  complete  individual 
er  it  has  been  cooked  in  a  package  (sample  unit)  regardless  of  the 
oner.  net  weight  of  the  contents  of  the  package. 

Table  I— Schedule  or  Point  Deductions  for  Rating  in  Frozen  Breaded  State 


Factor 


Quality  description 


Deduction! 

allowed 


Less  than  2  percent  by  weight  of  product. 

2  percent  but  less  than  3  percent......... 

3  percent  but  less  than  6  percent . . 

6  percent  or  more _ _ 


X  Ease  of  separation. 


Separate  easily  immediately  after  opening  package . 

Separate  easily  after  being  removed  from  carton  and  exposed  to  room 
temperature  for  not  more  than  4  minutes. 

Separate  easily  after  being  removed  from  carton  and  exposed  to  room 
temperature  for  not  more  than  6  minutes. 

Does  not  separate  easily  after  being  removed  from  carton  and  exposed 
to  room  temperature  for  6  mlndtes. 


8.  Uniformity. 


4.  Condition  of  coating. 


Degree  of  halo  or  balling  up  or  holidays  (identify  type  of  defect  by 
circling  proper  word): 

No  obvious. ... _ ................. _ ...... . . . 


Slight. 


Moderate. 

Marked- 

Excessive. 


5.  Damaged  or  fragmented 
breaded  sbrimp. 


None . . . . . ................. _ _ 

For  each  unit . . . . . . . . . 

Tail  fin  broken  or  missing  per  unit  (except  in  Types  III  and  IV) 


1  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 


Factor 

Quality  description 

Deduction! 

allowed 

1.  Degree  of  deterioration _ 

None  obvious . 

Slight,  but  obvious,  on  average _ 

Moderate,  on  average  ~  -  _ _ 

Any  marked — each  shrimp . . . 

2.  Dehydration _  _ 

None  obvious _ _ 

Slight  but  obvious,  on  average _ 

Moderate,  on  average _ 7 ..... _ ........ _ .... _ ... . 

Excessive — each  sbrimp... . 
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RULES  AND  REGULATIONS 


Weights  and  Dimensions  (b)  Condition  of  product  for  evalua¬ 

tion.  The  grade  of  frozen  fish  block* 
§  263.6  Recommended  weights  and  di-  ^  ascertained  by  observing  the  product 
mensions.  in  the  frozen  state  and  after  representa- 

(a)  The  recommendations  as  to  tive  portions  have  been  heated  in  a  suit- 
weights  and  dimensions  of  frozen  fish  aDle  manner* 

blocks  are  not  incorporated  in  the  §263.12  Evaluation  of  the  unscored 
grades  of  the  finished  product  since  factor  of  flavor  and  odor, 

weights  and  dimensions,  as  such,  are  not  ,  v  _  .  _  .  _  _ 

factors  of  quality  for  the  purpose  of  the  (a)  9°^  ft*™*  and.  odor.  “Good  flavor 

grades.  The  degree  of  uniformity  of  size  and,odf  JS55^1*1  re^ment  for  a 
o o ™  f f « ri ,cv, oH  Grade  A  product)  means  that  the  prod- 

and  shape  among  units  of  the  finished  uct  has  the  good  flavor  and  odor  charac- 

product  is  rated  since  it  is  a  definite  fac-  teristic  of  the  species  of  fish;  and  that 
tor  affecting  the  quality  of  the  end  prod-  the  product  is  free  from  staleness,  anfl 
uct  prepared  from  the  blocks.  from  off-flavor  and  off -odors  of  any  kin^ 

(b)  It  is  recommended  that  the  thick-  (b>  Reasonably  good  flavor  and  odor. 

ness  or  depth  (smallest  dimension)  of  the  “Reasonably  good  flavor  and  odor” 
frozen  fish  block  be  not  greater  than  10  (minimum  requirement  of  a  Grade  B 
centimeters  (4.0  inches)  and  that  the  product)  means  that  the  fish  flesh  may 
average  weight  be  not  less  than  2.3  kilo-  be  somewhat  lacking  in  the  good  flavor 
grams  (5.0  pounds)  and  not  greater  than  and  odor  characteristic  of  the  species  of 
22.7  kilograms  (50.0  pounds) .  «■  reasonably  free  from  rancidity; 

and  is  free  from  objectionable  off-flavors 
Factors  op  Quality  and  objectionable  off-odors  of  any  kind. 

§263.11  Ascertaining  the  grade.  §263.13  Ascertaining  the  score  for  those 

factors  which  are  rated. 

(a )  General.  In  addition  to  consider- 

ing  other  requirements  outlined  in  the  ,  ^he  e^®eI^'ial  variations  within  each 
standards,  the  following  factors  are  J“*r  which  is  rated  are  so  described 
,  .  : ”  „  .ry  .  that  the  value  may  be  ascertained  for 

evaluated  in  ascertaining  the  grade  of  each  fa^r  and  expressed  numerically. 

the  product:  Point  deductions  are  allotted  for  each 

(1)  Factors  not  rated  by  score  points,  degree  or  amount  of  variation  within 

Flavor  and  odor.  each  factor.  The  value  for  each  factor  is 

(2)  Factors  rated  by  score  points,  the  maximum  points  allotted  for  the 

The  relative  importance  of  each  factor  factor  less  the  sum  of  the  deviation  de- 
which  is  rated  is  expressed  numerically  duction-points  within  the  factor. 

on  the  scale  of  100.  The  four  factors  c  , ,,  . 

and  the  maximum  number  of  points  §  263  14  App*aranee- 

,ch  are  as  follows:  (a)  General.  The  factor  of  appearance 

Points  refers  to  toe  color  of  the  fish  flesh,  and 
25  to  the  degree  of  surface  dehydration  of 
d ’shape””  ao  toe  product. 

_  40  (b)  For  the  purpose  of  rating  the  fac* 

_  15  tor  of  appearance  the  schedule  of  devia- 

-  tion  deduction-points  in  Tables  I  said  n 

-  loo  apply. 

Tablk  I— Score  Deductions  for  Color  Subfactor 


PART  263 — UNITED  STATES  STAND¬ 
ARDS  FOR  GRADES  OF  FROZEN 
FISH  BLOCKS1 

Product  Description  and  Grades 

Sec. 

263 . 1  Product  description. 

263.2  Grades  of  frozen  fish  blocks. 

Weights  and  Dimensions 

263  6  Recommended  weights  and  dimen¬ 
sions. 

Factors  or  Quality 

263 . 1 1  Ascertaining  the  grade. 

263.12  Evaluation  of  the  unscored  factor 

of  flavor  and  odor. 

263.13  Ascertaining  the  score  for  those  fac¬ 

tors  which  are  rated. 

263.14  Appearance. 

263.15  Uniformity  of  size  and  shape. 

263.16  Defects. 

263.17  Character. 

Definitions  and  Methods  op  Analysis 
263.21  Definitions  and  methods  of  analysis. 
Lot  Inspection  and  Certification 

263.25  Tolerances  for  certification  of  offi¬ 
cially  drawn  samples. 

Score  Sheet' 

263.31  Score  sheet  for  frozen  fish  blocks. 

Authority:  $§  263.1  to  263.31  Issued  under 
sec.  205.  60  Stat.  1090,  as  amended;  7 
U.  S.  C.  1624. 

Product  Description  and  Grades 

§  263.1  Product  description. 

Frozen  fish  blocks  axe  rectangular¬ 
shaped  masses  of  cohering  frozen  fish 
flesh  of  a  single  species  consisting  of  ade¬ 
quately  drained  whole,  wholesome,  skin¬ 
less  fillets  or  pieces  of  whole,  wholesome, 
skinless  fillets  cut  into  small  portions  but 
not  ground  or  comminuted.  They  are 
frozen,  but  not  glazed,  and  maintained 
at  temperatures  necessary  for  the  preser¬ 
vation  of  the  product. 

§  263.2  Grades  of  frozen  fish  blocks. 

(a)  "U.S.  Grade  A”  is  the  quality  of  fro¬ 
zen  fish  blocks  that  possess  a  good  flavor 
and  odor;  and  for  those  factors  which 
are  rated  in  acordance  with  the  scoring 
system  outlined  in  these  standards  have 
a  total  score  of  85  to  100  points. 

(b)  “U.  S.  Grade  B”  is  the  quality  of 
frozen  fish  blocks  that  possess  at  least 
a  reasonably  good  flavor  and  odor;  and 
for  those  factors  which  are  rated  in  ac¬ 
cordance  with  the  scoring  system  out¬ 
lined  in  these  standards  have  a  total 
score  of  70  to  84  points:  Provided.  That 
no  factor  receives  maximum  point  score 
deduction. 

(c)  "Substandard”  is  the  quality  of 
frozen  fish  blocks  that  fail  to  meet  the 
requirements  of  U.  S.  Grade  B. 


Total  score. 


Condition  of  the  surfaoe  of  the  block 


Deduction 

Points 


'Light’’  portion  of  fish  flesh  1 
'Dark"  portion  of  fish  flesh  *. 


No  discoloration 


No  discoloration 


'Light”  portion  of  fish  flesh 
'Dark”  portion  of  fish  flesh. 


No  discoloration 


Slight  yellowing. 


'Light”  portion  of  fish  flesh 


Slight  yellowing 


'Dark"  portion  of  fish  flesh. 
’Light"  portion  of  fish  flesh 
'Dark”  portion  of  fish  flesh. 
‘Light”  portion  of  fish  flesh 
'Dark”  portion  of  fish  flesh. 


Moderate  yellowing:  no  rusting _ _ 

Moderate  yellowing;  slight  rusting.... 

Excessive  yellowing;  slight  rusting _ 

Excessive  yellowing;  moderate  rusting 
Excessive  yellowing;  moderate  rusting. 

Excessive  yellowing  and  rusting . 

Excessive  yellowing  and  rusting - 


'Light”  portion  of  fish  flesh 
’Dark"  portion  of  fish  flesh. 


i  "Light”  portion  refers  to  fish  fillet  flesh  comprising  the  main  portion  of  the  fillet. 

>  "Dark”  portion  refers  to  the  dark-colored  portion  of  the  fillet  appearing  under  the  skin,  the  main  part  of  which 
occurs  along  the  lateral  line. 

*  Fish  blocks  which  receive  25  deduction  points  for  this  subfactor  shall  not  be  graded  above  Substandard  regard¬ 
less  of  the  total  soore  for  the  product.  This  is  a  limiting  rule. 

Note:  Color  of  the  block  should  be  normal  to  that  of  the  species  of  fish  used.  Deviations  from  the  normal  color 
result  from  oxidation  or  other  changes  that  have  taken  place  in  the  fish  prior  to  freezing  and  after  freezing  and  storage. 
Ordinarily,  the  type  of  discoloration  observed  is  due  to  oxidation  and  results  in  yellowing  and  "rusting”  of  the 
fish  surfaces. 


1  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 
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Table  IT— Score  Deductions  for  '‘Dehydration”  Subfactob 


(3)  "Improper  fiU”  Improper  fill 
means  the  frozen  block  does  not  form  a 
completely  solid  mass  as  evidenced  by 
presence  of  air  spaces,  ice,  depressions, 
and  ragged  edges  (pieces  of  fish  protrude 
or  recede  at  the  edges  of  the  block) . 

(4)  "Bones"  Bones  means  any  bones 
that  can  be  separated  from  the  product, 
can  be  identified,  and  are  objectionable. 
One  instance  of  bone  means  one  bone  or 
one  group  of  bones  occupying  or  contact¬ 
ing  a  circular  area  of  6.45  square  centi¬ 
meters  (one  square  inch) . 

(b)  For  the  purpose  of  rating  the  fac¬ 
tor  of  defects,  the  schedule  of  deviation- 
deduction-points  in  Tables  V,  VI,  VII, 
and  VIH  apply. 

Table  V- Score  Deductions  fob  “Damage” 
Subfactor 


Condition  of  surface  of  block 


Deduction 

points 


Surface  area  affected 


Degree  of  dehydration 


Percent 


Slight.... 
Slight.... 
Moderate 
Moderate 
Marked.. 
Moderate 
Marked.. 
Excessive. 
Marked ... 
Excessive. 
Excessive. 


Oreater  than  60  and  up  to  100. 
Greeter  than  0  and  up  to  26. 
Greater  than  25  and  up  to  60 
Greater  than  0  and  up  to  26. 

Oreater  than  50-..- . 

Greater  than  25  and  up  to  50 
Greater  than  0  and  up  to  25. 

Greater  than  50 . 

Greater  than  25  and  up  to  50 
Greater  than  50 - 


i  Fish  blocks  which  receive  25  deduction  points  for  this  subfactor  shall  not  be  graded  above  Substandard  regardless 
of  the  total  score  for  the  product.  This  is  a  limiting  rule. 

Note:  Dehydration  is  classified  in  four  degrees: 

(a)  Slight.  Shallow  and  not  color  masking; 

(b)  Moderate.  Deep  but  just  deep  enough  to  mask  color  of  fish  flesh; 

(c)  Marked.  Deep  and  easily  scraped  off  with  finger  nail,  and  masks  color  of  flesh;  and 

(d)  Excessive.  Deep  dehydration  not  easily  scraped  off. 

§  263.15  Uniformity  of  size  and  shape,  (the  two  largest  surfaces) ;  and  four  an¬ 
te)  General.  The  factor  of  uniform-  gles  are  formed  by  the  intersection  of  the 
ity  of  size  and  shape  refers  to  the  four  sides  with  one  another.  In  a  per- 
degree  of  conformity  to  declared  dimen-  feet  block  the  surfaces  form  into  a  right 
5ions  and  to  rectangular  shape.  angle  (90  degrees). 

(1)  "Angles"  of  a  block.  There  are  12  (b)  For  the  purpose  of  rating  the  fac- 

angles  considered  to  form  a  block.  Right  tor  of  uniformity  of  size  and  shape,  the 
angles  are  formed  by  the  intersection  of  schedule  of  deviation  deduction-points 
the  four  sides  with  the  top  and  bottom  in  Tables  HI  and  IV  apply. 

Table  III— Score  Deductions  for  Dimensions  Subfactor 


Note:  Damage  is  measured  by  volume  of  the  block 
affected.  The  area  of  damage  is  measured  in  cubic  cen¬ 
timeters  using  a  millimeter  rule  to  determine  the  exact 
length,  width,  and  thickness  of  the  block  affected. 

Calculate  damage  in  “percent”  using  the  following 
ormula: 

Total  damage  in  "percent"  (volume/weight) 

(Total  damage)  ... 

(Weight  of  block)  * 

Table  VI— Score  Deductions  for  “Blemish” 

8  UB  FACTOR  * 


Deviations  (+  or  — )  from  the  declared  dimensions 


Deduction 

points 


Thickness 
(individual 
reading)  > 


Length  and  width 


Thickness 


Number  of  blemishes  per  2.3  kg.  (5  lbs.) 
of  block 


Deduction 

points 


Millimeters 

Up  to  3 . . 

Greater  than  3  and  up  to  5... 

Greater  than  3  and  np  to  6 _ 

Greater  than  5  and  up  to  8 _ 

Greater  than  6  and  up  to  8... 
Greater  than  8  and  up  to  12.. 
Greater  than  5  and  up  to  8... 
Greater  than  8  and  up  to  12.. 
Greater  than  8  and  up  to  12— 
Greater  than  12  and  up  to  10. 
Greater  than  8  and  up  to  12.. 
Oraeter  than  12  and  up  to  10. 


Millimeters 

Up  to  2 . 

Up  to  2 . . . . . . 

Greater  than  2  and  up  to  3.. 
Greater  than  2  and  up  to  3.. 
Greater  than  3  and  up  to  4.. 
Greater  than  3  and  up  to  4.. 
Greater  than  4  and  up  to  5.. 
Greater  than  4  and  up  to  5. . 
Greater  than  5  and  up  to  8. . 
Greater  than  5  and  up  to  8.. 
Greater  than  8  and  up  to  11. 
Greater  than  8  and  up  to  11. 
Greater  than  11  and  up  to  14. 


Millimeters 


Table  VII— Score  Deductions  for  “Improper 
Fill”  Subfactob 


Greater  than  12  and  up  to  16. 


Oreater  than  10. 


Greeter  than  14. 


1  These  values  refer  to  deviations  of  any  one  of  the  four  readings  taken  for  the  thickness  of  the  individual  block 
irom  the  declared  thickness  of  the  Mock. 

>  Fish  blocks  which  receive  20  deduction  points  for  this  subfttetor  shall  not  be  graded  above  Substandard  regardless 
of  the  total  score  for  the  product.  This  is  a  limiting  rule. 

Note;  Measurements  are  made  in  millimeters.  Two  readings  are  taken  for  the  length;  three  for  the  width;  and 
four  for  the  thickness.  Each  group  is  averaged. 

Table  IV— Score  Deductions  for  “Angles"  8  263.16  Defects. 

Subfactob  ° 

(a)  General.  The  factor  of  defects  re¬ 
fers  to  the  degree  of  freedom  from  dam¬ 
age,  blemishes,  improper  fill,  and  bones. 

(1)  "Damaged."  Damaged  means 
crushed  or  mutilated  block,  and  imbed¬ 
ding  of  the  packaging  material  Into  the 
block,  to  the  extent  that  the  usability  of 
that  portion  of  the  block  has  been  ad¬ 
versely  affected;  and  cut  or  separation 
of  the  masses  of  fish  flesh  in  the  block. 

(2)  "Blemish."  Blemish  means  a  piece 
of  skin,  scales,  blood  spot,  a  bruise,  a 
black  belly  lining,  a  fin,  or  harmless  ex¬ 
traneous  material.  One  “piece  of  skin” 
consists  of  one  piece  3.3  square  centi¬ 
meters  (%  square  inch)  in  area;  except 
that  skin  patches  larger  than  9.9  square 
centimeters  shall  be  considered  as  two 
pieces  of  skin.  "Blood  spot”  is  one  of 
such  size  and  degree  as  to  be  considered 
objectionable.  "Black  belly  lining”  is 
any  piece  longer  than  1.3  centimeters 
(^4-inch).  "Fin”  is  one  fin  or  one  Iden¬ 
tifiable  part  of  a  fin.  "Scales”  are  ag¬ 
gregates  of  one  or  more  scales  of  such  (a)  General.  The  factor  of  character 
degree  as  to  be  considered  objectionable,  refers  to  the  tenderness  and  to  the  moist- 


>  Air  spaces,  ice  spaces,  depressions,  and  ragged  edges. 

Note:  Improper  fill  is  measured  by  the  volume  of  the 
block  affected.  Air  spaces  and  ice  spaces  are  measured 
by  filling  these  spaces  with  water  or  other  material  and 
measuring  the  volume.  Spaces  less  than  3  ml.  in  volume 
or  less  than  2  mm.  deep  are  not  considered.  Depressions 
and  ragged  edges  are  measured  by  exact  volume  of  the 
block  affected  using  a  mm.  rule  to  determine  the  length, 
width,  and  thickness  of  the  block  affected.  Calculate 
the  total  "improper  fill”  in  "percent”  from  the  following 
formula: 

Total  "improper  1111”  in  “percent”  (volume/weight) 
(Total  volume  of  "improper  fill”)  - 
“  t  Weight  of  block)  *100‘ 

Table  VIII— Score  Deductions  fob  Bones 
Subfactor 


Note:  There  are  12  angles  considered  to  form  a  block 
Right  angles  (edge)  are  formed  by  the  Intersection  of  the 
tour  sides  within  the  top  and  bottom;  four  angles  (cor¬ 
ner)  are  formed  by  the  intersection  of  the  four  sides  with 
one  another. 

An  "acceptable”  edge  angle  is  one  in  which  the  two  sur- 
bees  forming  the  angles  are  within  1.0  cm.  (H  inch)  of 
uie  apex  of  a  carpenter’s  square  placed  along  the  sur¬ 
faces  (use  3  readings  for  each  edge  angle  measurement, 
for  3  must  meet  the  requirement).  An  “unacceptable” 


Number  of 
"unacceptable” 
angles 

Deduction 

points 

1 

0 

2 

1 

3 

2 

4 

3 

5 

4 

6 

6 

7 

8 

8 

10 

Amount  of  "improper  fill”  in  block  > 

Deduction 

points 

0  to  0.30  percent . 

0 

For  each  0.20  percent  above  0.30  percent 
and  up  to  8.10  percent _ _ _ 

1 

8.11  percent  and  over  * _ _ 

40 

Amount  of  damage  to  block 

Deduction 

points 

0  to  0.30  percent _ _ _ 

0 

For  each  C.20  percent  above  0.30  percent 
and  np  to  8.10  percent _ ..  —  .. 

1 

8.11  percent  and  over . | 

40 

Instances  of  bone  per  2.3  kg.  (5.0  lb.)  of 
fish 

Deduction 

points 

0 

0.1  to  l.o . 

1 

1.1  to  2.0 . 

3 

2.1  to  3.0 . 

6 

3.1  to  4.0 . 

10 

4.1  to  5.0 . 

16 

6.1  to  6.0 . 

25 

6.1  and  more . 

40 

RULES  AND  REGULATIONS 


fish  flesh  cut  away  from  previously  frozen 
fish  blocks,  slabs,  or  similar  products.) 

§  264.2  Grades  of  frozen  haddock  fillets, 

(a)  “U.S.  Grade  A”  is  the  quality 
of  frozen  haddock  fillets  that  possess 
a  good  flavor  and  odor;  and  for  those 
factors  which  are  rated  in  accordance 
with  the  scoring  system  outlined  in  this 
part  have  a  total  score  of  85  to  100  points. 

(b)  “U.  S.  Grade  B”  is  the  quality  of 
frozen  haddock  fillets  that  possess  at 
least  a  reasonably  good  flavor  and  odor; 
and  for  those  factors  which  are  rated  in 
accordance  with  the  scoring  system  out¬ 
lined  in  this  part  have  a  total  score  of 
not  less  than  70  points:  Provided,  That 
no  factor  receives  maximum  point  score 
deduction. 

(c)  “Substandard”  is  the  quality  of 
frozen  haddock  fillets  that  fail  to  meet 
the  requirements  of  U.  S.  Grade  B. 

Weights  and  Dimensions 

§  264.6  Recommended  weights  and  di¬ 
mensions. 

(a)  The  recommendations  as  to  net 
weights  and  dimensions  of  packaged 
frozen  haddock  fillets  are  not  incorpo¬ 
rated  in  the  grades  of  the  finished  prod¬ 
uct  since  net  weights  and  dimensions,  as 
such,  are  not  factors  of  quality  for  the 
purpose  of  these  grades. 

(b)  It  is  recommended  that  the  net 
weights  of  the  packaged  frozen  haddock 
fillets  be  not  less  than  12  ounces  and 
not  over  10  pounds. 

Factors  of  Quality 
§  264.11  Ascertaining  the  grade. 

The  grade  of  frozen  haddock  fillets  is 
ascertained  by  observing  the  product  in 
the  frozen  and  thawed  states  and  after 
representative  sample  units  have  been 
cooked  in  a  suitable  manner.  The  fol¬ 
lowing  factors  are  evaluated  in  ascer¬ 
taining  the  grade  of  the  product:  Flavor, 
odor,  appearance,  size,  defects,  and  char¬ 
acter. 

(a)  These  factors  are  rated  in  the 
following  manner: 

(1)  Flavor  and  odor.  These  factors 
are  rated  by  organoleptic  examination. 
Scor^  points  are  not  assessed  (see 
§  264.12). 

(2)  Appearance,  size,  defects,  and 
character.  These  factors  are  rated  by 
score  points  expressed  numerically  on 
the  scale  of  100. 

(b)  The  four  factors  and  the  max¬ 
imum  number  of  points  that  may  be 
given  each  are  as  follows: 

Factors :  Points 

Appearance _ ..... _ - _ _ _ _ _ _  25 

Size _  20 

Defects  _ 40 

Character _  15 


ness  of  the  properly  heated  fish  flesh,  and 
to  the  tendency  of  the  pieces  of  fish  or 
fillets  in  the  block  to  remain  as  a  unit 
when  the  block  or  portions  of  the  block 
are  heated. 

(b)  For  the  purpose  of  rating  the  fac¬ 
tor  of  character,  the  schedule  of  devia¬ 
tion  deduction-points  in  Tables  IX  and 
X  apply. 

Table  IX— Score  Deductions  for  Texture 
Subfactob 


Score  Sheet 

§  263.31  Score  sheet  for  frozen  fish 
blocks. 


Label . . 

Site  and  kind  of  container . 

Container  mark  or  Identification 


Number  of  blocks  per  master  carton. 

Sire  of  sample . . . ... 

Species  of  fish  declared... . . . 


Actual  net  weight. 


Flavor  and  odor. 
Final  grade . 


sufiSM  PART  264— UNITED  STATES  STAND¬ 
ARDS  FOR  GRADES  OF  FROZEN 
HADDOCK  FILLETS1 

Product  Description  and  Grades 

Sec. 

264.1  Product  description. 

264.2  Grades  of  frozen  haddock  fillets. 
Weights  and  Dimensions 

264.6  Recommended  weights  and  dimen¬ 
sions. 

Factors  or  Quality 

264.11  Ascertaining  the  grade. 

264.12  Evaluation  of  the  unscored  factor  of 
flavor  and  odor. 

264.13  Ascertaining  the  rating  for  the  fac¬ 
tors  which  are  scored;  appearance, 
size,  defects,  and  character. 

264.14  Appearance. 

264.15  Size. 

264.16  Defects. 

264.17  Character. 

Definitions  and  Methods  of  Analysis 
264.21  Definitions  and  methods  of  analysis. 
Lot  Certification  Tolerances 

264.25  Tolerances  for  certification  of  offi¬ 
cially  drawn  samples. 

Score  Sheet 

264.31  Score  sheet  for  frozen  haddock  fillets. 

Authority:  §§  264.1  to  264.31  issued  under 
sec.  205,  60  Stat.  1090,  as  amended,  sec.  6,  70 
Stat.  1122;  7  U.  S.  C.  1624,  16  U.  S.  C.  742e. 
Interpret  or  apply  Bur.  Budg.  Order  Mar.  22, 
1958,  23  F.  R.  2304. 

Product  Description  and  Grades 

§  264.1  Product  description. 

The  product  described  in  this  part  con¬ 
sists  of  clean,  whole,  wholesome  fillets  or 
primarily  large  pieces  of  clean,  whole, 
wholesome  fillets,  cut  away  from  either 
side  of  haddock.,  Melanogrammus  aegle- 
finus;  the  fillets  may  be  either  skin¬ 
less  or  with  skin  on.  They  are  packaged 
and  frozen  in  accordance  with  good  com¬ 
mercial  practice  and  are  maintained  at 
temperatures  necessary  for  the  preser¬ 
vation  of  the  product.  (This  part  does 
not  provide  for  the  grading  of  pieces  of 


Deduc¬ 

tion 

points 


Cohesion  condition  of  the  cooked  fish 


The  pieces  comprising  the  cooked  sample  co¬ 
here  very  tightly.  They  can  be  separated 

only  by  significant  tearing  of  the  flesh _ 

The  pieces  comprising  the  cooked  sample  co¬ 
here  fairly  tightly  and  they  can  be  separated 

only  by  moderate  tearing  of  the  flesh . 

The  pieces  comprising  the  cooked  sample  co¬ 
here  slightly.  They  can  be  separated  easily 

with  slight  or  no  tearing  of  the  flesh . 

The  pieces  comprising  the  cooked  sample  show 
no  tendency  to  cohere.  They  can  be  sepa¬ 
rated  very  easily _ 


Points 


Definitions  and  Methods  of  Analysis 

§  263.21  Definitions  and  methods  of 
analysis. 

(a)  “Heating  in  a  suitable  manners 
Heating  in  a  suitable  manner  means 
heating  the  product  as  follows: 

(1)  Cut  three  or  more  portions  about 
four  by  three  by  one-half  inches  from  a 
frozen  block.  Wrap  individually  or  in 
single  layer  in  aluminum  foil.  Place 
packaged  portions  on  a  wire  rack  sus¬ 
pended  over  boiling  water  in  a  covered 
container.  Steam  the  packaged  portions 
until  the  product  is  thoroughly  heated,  or 

(2)  Cut  and  package  the  portions  as 
described  in  subparagraph  (1)  of  this 
paragraph.  Place  the  packaged  portions 
on  a  flat  cookie  sheet  or  shallow  flat- 
bottom  pan  of  sufficient  size  so  that  the 
packages  can  be  spread  evenly  on  the 
sheet  or  pan.  Place  pan  and  frozen  con¬ 
tents  in  a  properly  ventilated  oven  heated 
to  400  degrees  Fahrenheit  and  remove 
when  the  product  is  thoroughly  heated. 

Lot  Inspection  and  Certification 

§  263.25  Tolerances  for  certification  of 
officially  drawn  samples. 

The  sample  rate  and  grades  of  specific 
lots  shall  be  certified  on  the  basis  of  the 
regulations  governing  inspection  and 
certification  of  processed  fishery  prod¬ 
ucts.  processed  products  thereof,  and 
certain  other  processed  food  products. 


Total  score _ _ _ _ _ _ _ _  100 

§  264.12  Evaluation  of  the  unscored 
factor  of  flavor  and  odor. 

(a)  Good  flavor  and  odor.  “Good  flavor 
and  odor”  (essential  requirement  for  a 
Grade  A  product)  means  that  the  fish 
flesh  has  good  flavor  and  odor  charac¬ 
teristic  of  haddock  (Melanogrammus 
aeglefinus) ;  and  is  free  from  staleness, 
and  off -flavors  and  off-odors  of  any  kind. 


1  Compliance  with  the  provisions  of  these 
standards  shaU  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 


Factor 

Standards 

score 

points 

Sample 

Score 

Appearance . . 

25 

Uniformity _ 

20 

Defects...!.. . . . . 

40 

Character _ _ 

15 

Total . 

100 

Texture  condition  of  the  cooked  fish 

Deduction 

points 

Firm;  slightly  resilient  but  not  tough  or 
rubbery;  moist  but  not  mushy . . 

0 

Moderately  firm;  only  slightly  tough  or 
rubbery;  does  not  form  a  fibrous  mass  in 
the  mouth;  moist,  but  not  mushy _ 

2 

Moderately  tough  or  rubbery;  has  notice¬ 
able  tendency  to  form  a  fibrous  mass  in 
the  mouth;  or  is  dry;  or  is  mushy . 

6 

Tough  or  rubbery;  has  marked  tendency  to 
form  fibrous  mass  in  the  mouth;  or  is  very 
dry;  or  is  very  mushy .  . 

7 

Objectionably  tough,  rubbery,  dry  or 
mushy . . . 

>15 
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(b)  Reasonably  good  flavor  and  odor. 
“Reasonably  good  flavor  and  odor”  (min¬ 
imum  requirement  of  a  Grade  B  product) 
means  that  the  fish  flesh  may  be  some¬ 
what  lacking  in  good  flavor  and  odor; 
and  is  free  from  objectionable  off-flavors 
and  off-odors  of  any  kind. 

§264.13  Ascertaining  the  rating  for  the 
factors  which  are  scored ;  appear¬ 
ance,  size,  defects,  and  character. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  value  may  be  ascertaned  for  each 
factor  and  expressed  numerically.  Point 
deductions  are  allotted  for  each  degree 
or  amount  of  variation  within  each 
factor.  The  value  for  each  factor  is  the 
maximum  points  allotted  for  the  factor 
less  the  sum  of  the  deduction-points 
within  the  factor. 

§  264.14  Appearance. 

•  (a)  General:  The  factor  of  appearance 
refers  to  the  color  of  the  fish  flesh,  and 
to  the  degree  of  surface  dehydration  of 
the  product. 

(b)  For  the  purpose  of  rating  the  fac¬ 
tor  of  appearance  the  schedule  of  de¬ 
duction-points  in  Tables  I  and  n  apply. 
Haddock  fillets  which  receive  25  deduc¬ 
tion-points  for  this  factor  shall  not  be 
graded  above  Substandard  regardless  of 
the  total  score  for  the  product.  This  is  a 
limiting  rule. 


Table  I— Score  Deductions  for  Color  Subfactor 


Deduction  points 

Color 

“Light"  col¬ 
ored  portion 
comprising 
main  portion 
of  fillet 

“Dark” 
colored  por¬ 
tion  occurring 
under  skin 
mainly  along 
lateral  line 

No  discoloration . 

0 

0 

Slight  yellowing . 

2 

1 

Moderate  yellowing . 

4 

2 

Excessive  yellowing  and / 
or  any  rusting . 

13 

12 

Table  II— Score  Deductions  for  Dehydration 
Subfactor 


Degree  of  dehydration 

Surface  area 
affected 
(percent) 

Deduc¬ 

tion 

Over— 

Not 

over— 

points 

81ight— Shallow  and  not 
color  masking . 

0 

1 

0 

1 

50 

2 

60 

100 

5 

Moderate— Deep  but  Just 
deep  enough  to  easily 

scrap  off  with  fingernail.. 

1 

25 

5 

25 

50 

8 

50 

100 

16 

Excessive— Deep  dehydra- 

tion  not  easily  scraped  off. 

1 

25 

12 

25 

100 

26 

§  264.15  Size. 

(a)  General:  The  factor  of  size  refers 
to  the  degree  of  freedom  from  undesir¬ 
ably  small  fillet  pieces.  Any  piece  weigh¬ 


ing  less  than  2  ounces  is  classed  unde¬ 
sirably  small. 

(b)  For  the  purpose  of  rating  the  fac¬ 
tor  of  size  the  schedule  of  deduction- 
points  in  Table  m  apply.  Haddock  fillets 
which  receive  20  deduction  points  for 
this  factor  shall  not  be  graded  above 
Substandard  regardless  of  the  total  score 
for  the  product.  This  is  a  limiting  rule. 


Table  III— Score  Deductions  for  Size  of  Fillet 
Pieces 


Number  of  fillet  pieces  less  than  2 
ounces  per  pound 

Deduction 

Over— 

Not  over— 

points 

0 . 

0 

0 . 

1 . 

1 

1 . . 

2 . 

10 

2 . 

3 . 

15 

3 . 

4 . . 

20 

§  264.16  Defects. 

(a)  General:  The  factor  of  defects  re¬ 
fers  to  the  degree  of  freedom  from 
improper  packing,  cutting  and  trimming 
imperfections,  blemishes,  and  bones. 

(1)  Improper  packing.  “Improper 
packing”  means  poor  arrangement  of 
fillets,  presence  of  voids,  depressions, 
frost,  and  the  imbedding  of  packaging 
material  into  fish  flesh. 

(2)  Cutting  and  trimming  imperfec¬ 
tions.  ‘  “Cutting  and  trimming  imper¬ 
fections”  means  that  the  fillets  have 
ragged  edges,  tears,  holes,  or  are  other¬ 
wise  improperly  cut  or  trimmed. 

(3)  Blemish.  “Blemish”  means  a 
piece  of  skin  (except  for  skin-on  fillets) , 
scales,  blood  spot,  a  bruise,  a  black  belly 
lining,  a  fin,  or  extraneous  material. 
One  “piece  of  skin”  consists  of  one  piece 
at  least  %  square  inch  in  area;  except 
that  any  skin  patches  larger  than  1% 
square  inches  are  each  considered  as  two 
pieces  of  skin.  “Blood  spot”  is  one  of 
such  size  and  prominence  as  to  be  con¬ 
sidered  objectionable.  “Black  belly  lin¬ 
ing”  is  any  piece  longer  than  %-inch. 
Each  aggregate  area  up  to  1  square  inch 
of  Identifiable  fin  or  parts  of  any  fin  is 
considered  as  one  “instance  of  fin”. 
Each  aggregate  area  up  to  1  square  inch 
per  fillet  of  one  scale  or  group  of  scales 
is  considered  one  “instance  of  scales”. 
“A  bruise”  consists  of  an  affected  area  of 
%  square  inch  or  more  in  area;  except 
that  any  bruise  larger  than  IY2  square 
inches  is  considered  as  two  bruises. 

(4)  Bones.  “Bones”  means  any  bones 
that  can  be  identified,  and  are  objection¬ 
able.  One  instance  of  bone  means  one 
bone  or  one  group  of  bones  occupying 
or  contacting  a  circular  area  of  1  square 
inch. 

(b)  For  the  purpose  of  rating  the 
factor  of  freedom  from  defects,  the 
schedule  of  deduction-points  in  Table 
IV  apply. 


Table  IV— Score  Deductions  for  Defects 


Defects  sub¬ 
factors 


Improper 

packing. 


Blemishes.... 


Bones . 


Cutting  and 
trimming. 


Method  of  determining  sub-  I  Deduc- 
factor  score  I  tion 

points 

I. 

Moderate  defects,  noticeably  |  2 

affecting  the  products  ap¬ 
pearance. 

Excessive  defects,  seriously  |  4 

affecting  products  appear¬ 
ance. 

Number  of  blemishes  per  1  lb. 
of  fish  flesh: 

Over  0  not  over  I............  1 

Over  1  not  over  2 _ _  3 

Over  2  not  over  3 . .  5 

Over  3  not  over  4 . .. .  8 

Over  4  not  over  5 _ .......  16 

Over  6  not  over  6 .  30 

Over  6 . .! .  40 

Number  of  instances  per  1  lb. 
of  fish  flesh: 

Over  0  not  over  1 . . . I  0 

Over  1  not  over  2 . .  6 

Over  2  not  over  3 .  10 

Over  3  not  over  4 _ 15 

Over  4  not  over  6 .  30 

Over  5 . .  40 

Slight  defects,  scarcely  notice-  0 

able. 

Moderate  defects,  noticeable 
but  not  affecting  the  use- 
ability  of  any  fillets. 

Excessive  defects  impairing: 

(a)  the  useability  of  up  to  |  8 

H  of  the  total  number  of 
fillets. 

(b)  the  .useability  of  over  I  16 
H  but  not  more  than  H  of 

the  total  number  of  fillets. 

(c)  the  useability  of  over  M  40 

of  the  total  number  of 

fillets. 


§  264.17  Character. 

(a)  General:  The  factor  of  character 
refers  to  the  amount  of  drip  in  the 
thawed  fillets,  and  to  the  tenderness  and 
moistness  of  the  properly  cooked  fish 
flesh. 

(b)  For  the  purpose  of  rating  the  fac¬ 
tor  of  character,  the  schedule  of  deduc¬ 
tion-points  in  Table  V  apply.  Haddock 
fillets  which  receive  15  deduction  points 
for  this  factor  shall  not  be  graded  above 
Substandard  regardless  of  the  total  score 
for  the  product.  This  is  a  limiting  rule. 

Table  V— Score  Deductions  for  Character 


Character 

Method  of  determining  sub- 

Deduc- 

subfactors 

factor  score 

tion 

points 

Texture  of  the  cooked  fish: 

0 

Texture . 

(a)  Firm,  slightly  resilient 

but  not  tough  or  rubbery; 
moist  but  not  mushy. 

(b)  Moderately  firm;  only 
slightly  tough  or  rubbery; 

4 

does  not  form  a  fibrous 
mass  in  the  mouth;  moist 
but  not  mushy. 

(c)  Moderately  tough  or 

8 

rubbery;  has  noticeable 

tendency  to  form  a  fibrous 
mass  in  the  mouth;  or  is 
dry;  or  is  mushy. 

(d)  Excessively  tough  or 

15 

rubbery;  has  marked 
tendency  to  form  a  fibrous 

mass  in  the  mouth;  or  is 
very  dry;  or  is  very 

mushy. 

Percent  of  drip: 

Amount  of 

Over  0  not  over  5 . 

0 

drip. 

Over  5  not  over  6 . 

1 

Over  6  not  over  8 . - . 

2 

Over  8  not  over  10 . . 

4 

Over  10  not  over  12.... . 

6 

Over  12  not  over  14.... . 

9 

Over  14  not  over  16 . 

.  12 

Over  16 . 

16 
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RULES  AND  REGULATIONS 


Definitions  and  Methods  of  Analysis 

§  264.21  Definitions  and  methods  of 
analysis. 

(a)  Percent  of  drip.  “Percent  of 
drip”  means  the  percent  by  weight  of 
“free  drip”  (the  fluid  which  is  not  re¬ 
absorbed  by  the  fish  tissue  when  the 
frozen  fish  thaws,  and  which  separates 
freely  without  the  aid  of  any  external 
forces  except  gravity)  in  an  individual 
package  as  determined  by  the  following 
method: 

(1)  Apparatus  and  materials .  (i) 

Water  bath. 

(ii)  Balance,  accurate  to  0.1  gm;  or 
0.01  ounce. 

(iii)  Pliable  and  impermeable  bag 
(cryovac,  pliofilm,  etc.) . 

(iv)  Vacuum  source  (Vacuum  pump  or 
water  aspirator) . 

(v)  U.  S.  Standard  No.  8  mesh  circular 
sieve  (both  8  and  12  inch  diameters). 

(vi)  Stirring  motor. 

(vii)  Identification  tags. 

(2)  Procedure,  (i)  Weigh  pliable  and 
impermeable  bag  (cryovac,  pliofilm,  etc.) . 

(ii)  Remove  frozen  material  from 
container  (container  consists  of  the 
carton  and  the  inner  and  outer  wrap¬ 
pings). 

(iii)  Place  frozen  product,  plus  scraps 
of  any  material  remaining  on  the  con¬ 
tainer,  into  the  pliable  bag. 

(iv)  Weigh  bag  and  contents  and  sub¬ 
tract  tare  to  determine  the  net  weight 
of  the  product. 

(v)  Evacuate  air  from  bag  by  use  of 
suction  so  that  bag  closely  fits  contour  of 
product,  with  no  air  pockets. 

(vi)  Crimp  the  open  end  of  bag  and 
tie  off  (a  secure  and  leakproof  closure 
may  be  created  by  tying  close  to  product 
and  then  folding  excess  bag  and  tying 
again). 

(vii)  Completely  immerse  bag  and 
contents  in  a  circulated  water  bath 
maintained  at  68°  F.  plus  or  minus  2°  F. 

(viii)  Allow  to  remain  immersed  until 
the  product  is  defrosted  (a  “test  run”, 
in  advance,  is  necessary  to  determine 
time  required  for  each  product  and  quan¬ 
tity  of  product)  .* 

(ix)  Remove  bag  and  contents  from 
bath  and  gently  dry  outside  of  bag. 

(x)  Weight  dry  U.S.  Standard  No.  8 
mesh  circular  sieve. 

(xi)  Open  bag  and  empty  contents  onto 
U.S.  Standard  No.  8  circular  sieve  so  as 
to  distribute  the  product  evenly,  inclin¬ 
ing  the  sieve  slightly  to  facilitate  drain¬ 
age,  and  allowing  to  drain  for  two  min¬ 
utes. 

(xii)  Weigh  sieve  and  its  contents  and 
calculate  drained  weight.  The  drained 
weight  is  the  weight  of  sieve  and  fillets 
less  the  weight  of  the  dry  sieve. 

( xiii )  Calculate  percent  drip : 

Net  weight  (iv)  —drained  weight  (xii)  X  (100) 
Net  weight 
= Percent  of  drip 


■The  purpose  of  the  "test  run"  is  to  de¬ 
termine  the  time  necessary  to  thaw  the 
product.  The  complete  thawing  of  the  prod¬ 
uct  is  determined  by  frequent  but  gentle 
squeezing  of  the  bag  until  no  hard  core 
or  ice  crystals  are  felt.  This  package  which 
has  been  squeezed  can  not  he  used  for  drained 
weight  calculations. 


(b)  Cooking  in  a  suitable  manner. 
“Cooking  in  a  suitable  manner”  shall 
mean  that  the  product  is  cooked  as 
follows:  Place  the  thawed  unseasoned 
product  into  q  boil  able  film-type  pouch. 
The  pouch  and  its  contents  are  then 
Immersed  in  boiling  water  and  cooked 
until  the  internal  temperature  of  the 
fillets  reaches  160°  F.  (about  20  minutes) . 

Lot  Certification  Tolerances 

§  264.25  Tolerances  for  certification  of 
officially  drawn  samples. 

The  sample  rate  and  grades  of  specific 
lots  shall  be  certified  in  accordance  with 
Part  260  of  this  chapter. 

Score  Sheet 

§  264.31  Score  sheet  for  frozen  haddock 
fillets. 

Label:  ... _ ............................. _ ... _ .... 

Site  and  kind  of  container: _ ..... _ ......... _ _ 

Container  mark  or  identification: _ _ _ ...... 

Sire  of  lot:  ... _ _ _ .......... _ _ _ .......... 

Number  of  packages  per  master  carton: _ _ 

Sire  of  sample: _ 

Type  of  overwrap: _ _ _ 

Actual  net  weight: _ _ _ 0b-) _ ..—.(kg.) 


Factor 

Score 

points 

Sample 

score 

Appearance _ 

25 

Uniformity _  _  _ 

20 

Defects... I _ 

40 

Character... . 

15 

Total . 

100 

Flavor  and  odor _ 

Final  grade _ 


PART  265— UNITED  STATES  STAND¬ 
ARDS  FOR  GRADES  OF  FROZEN 
HALIBUT  STEAKS1 

Product  Description,  Styles  and  Grades 
Sec. 

265.1  Product  description. 

265.2  Styles  of  frozen  halibut  steaks. 

265.3  Grades  of  frozen  halibut  steaks. 

Dimensions 

265.6  Recommended  dimensions. 

Factors  of  Quality  and  Grade 
265.11  Ascertaining  the  grade. 

Definitions  and  Methods  of  Analysis 
265.21  Definitions  and  methods  of  analysis. 
Lot  Certification  Tolerances 

265.25  Tolerances  for  certification  of  offi¬ 
cially  drawn  samples. 

Score  Sheet 

265.31  Score  sheet  for  frozen  halibut  steaks. 

Authority:  §§  265.1  to  265.31  Issued  under 
sec.  205,  60  Stat.  1090,  as  amended;  7  U.S.C. 
1624. 

§  265.1  Product  description. 

Frozen  halibut  steaks  are  clean,  whole¬ 
some  units  of  frozen  raw  fish  flesh  with 
normally  associated  skin  and  bone  and 
are  2  ounces  or  more  in  weight.  Each 
steak  has  two  parallel  surfaces  and  is  de¬ 
rived  from  whole  or  subdivided  halibut 
slices  of  uniform  thickness  which  result 


■Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food,  Drug 
and  Cosmetic  Act. 


from  sawing  or  cutting  perpendicularly 
to  the  axial  length,  or  backbone,  of  a 
whole  halibut.  The  steaks  are  prepared 
from  either  frozen  or  unfrozen  halibut 
(Hippoglossus  spp.)  and  are  processed 
and  frozen  in  accordance  with  good  com¬ 
mercial  practice  and  are  maintained  at 
temperatures  necessary  for  the  preserva¬ 
tion  of  the  product. 

§  265.2  Styles  of  frozen  halibut  steaks. 

(a)  Style  I,  random  weight  pack.  The 
individual  steaks  are  of  random  weight 
and  neither  the  weight  nor  the  range  of 
weights  are  specified. 

(b)  Style  II,  uniform  weight  or  por¬ 
tion  pack.  All  steaks  in  the  package  or 
in  the  lot  are  of  a  specified  weight  or 
range  of  weights. 

§  265.3  Grades  of  frozen  halibut  steaks. 

(a)  “U.S.  Grade  A”  is  the  quality  of 
frozen  halibut  steaks  which  possess  good 
flavor  and  odor,  and  that  for  those  fac¬ 
tors  which  are  rated  in  accordance  with 
the  scoring  system  outlined  in  the  follow¬ 
ing  sections  the  total  score  is  not  leu 
than  85  points. 

(b)  “U.S.  Grade  B”  is  the  quality  of 
frozen  halibut  steaks  which  possess  at 
least  reasonably  good  flavor  and  odor, 
and  that  for  those  factors  which  are 
rated  in  accordance  with  the  scoring  sys¬ 
tem  outlined  in  the  following  sections  the 
total  score  is  not  less  than  70  points. 

(c)  “Substandard”  is  the  quality  of 
frozen  halibut  steaks  which  fail  to  meet 
the  requirements  of  the  “U.S.  Grade  B." 

Dimensions 

§  265.6  Recommended  dimensions. 

(a)  The  recommended  dimensions  of 
frozen  halibut  steaks  are  not  incorpo¬ 
rated  in  the  grades  of  the  finished  prod¬ 
uct  since  dimensions,  as  such,  are  not 
factors  of  quality  for  the  purpose  of  these 
grades.  However,  the  degree  of  uni¬ 
formity  of  thickness  among  units  of  the 
finished  product  is  rated  since  it  is  a 
factor  affecting  the  quality  and  utility 
of  the  product. 

(b)  It  is  recommended  that  the  thick¬ 
ness  (smallest  dimension)  of  individually 
frozen  halibut  steaks  be  not  less  than 
Yz  inch  and  not  greater  than  1  Y\  inches. 

Factors  of  Quality  and  Grade 
§  265.11  Ascertaining  the  grade. 

The  grade  is  ascertained  by  observing 
the  product  in  the  frozen,  thawed,  and 
cooked  states  and  is  evaluated  by  con¬ 
sideration  of  the  following: 

(1)  Factors  rated  by  score  points. 
The  quality  of  the  product  with  respect 
to  scored  factors  is  expressed  numeri¬ 
cally.  Cumulative  point  deductions  are 
assessed  for  variations  of  quality  for  each 
factor  in  accordance  with  the  schedule 
in  Table  I,  in  the  frozen,  thawed,  and 
cooked  states.  The  total  deduction  is 
substracted  from  the  maximum  possible 
score  of  100  to  obtain  the  product  score. 

(2)  Factors  not  rated  by  score  points. 
The  factors  of  flavor  and  odor  are 
evaluated  organoleptically  in  the  cooked 
state  for  both  the  light  and  dark  meat 
(surface  fat)  and  are  defined  as  follows: 

(i)  Good  flavor  and  odor.  “Good  fla¬ 
vor  and  odor”  (essential  requirement  for 
Grade  A)  means  that  the  fish  flesh  has 
the  good  flavor  and  odor  characteristics 
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of  halibut,  and  is  free  from  rancidity  and 
from  off-flavors  and  off-odors. 

(ii)  Reasonably  good  flavor  and  odor. 
“Reasonably  good  flavor  and  odor”  (min¬ 
imum  requirement  for  Grade  B)  means 
that  the  fish  flesh  may  be  somewhat 
lacking  in  the  good  flavor  and  odor  char¬ 
acteristic  of  halibut,  is  reasonably  free 
of  rancidity,  and  is  free  from  objection¬ 
able  off -flavors  and  off -odors. 

(iii)  Substandard  flavor  and  odor. 
"Substandard  flavor  and  odor”  (Sub- 
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standard  grade)  means  that  the  flavor  (2)  Procedure,  (i)  Weigh  package  in 
and  odor  fail  to  meet  the  requirements  overwrap  and  all  its  contents  (A) . 
of  ‘‘reasonably  good  flavor  and  odor.”  (ii)  Remove  steaks  and  loose  frost; 

(3)  Determination  of  final  product  weigh  dry  packaging  (B) . 
grade.  The  final  product  grade  is  de-  (iii)  The  difference  in  weight,  A-B 
rived  on  the  basis  of  both  the  product  represents  weight  of  steaks  plus  glaze 
score  as  determined  by  the  “factors  rated  <C)  • 

by  score  points”  and  the  grade  require-  <iv)  Remove  glaze  from  halibut  steaks, 
ments  of  flavor  and  odor  as  defined  un-  (a)  Adjust  tap  water  to  a  flow  rate  of 

der  “factors  not  rated  by  score  points.”  about  3  quarts/min.  through  an  aerated 
The  lower  of  the  two  determines  the  final  faucet. 

grade.  (b)  Direct  50°  to  60*  P.  tap  water  onto 

skin  side  of  steak  while  gently  feeling  and 
rubbing  cut  surfaces  with  finger  tips 

-  (if  necessary,  temperatures  up  to  80*  P. 

Deduct  may  be  used  but  require  closer  control). 

-  (c)  When  all  glaze  is  removed  from 

cut  flesh  surface,  as  evidenced  by  absence 
of  slick  feel  to  fingers,  remove  steak  from 
j  water. 

2  (d)  Rapidly  remove  excess  water  with 
_ *  single  paper  towel  before  it  has  time  to 

o  refreeze  on  the  steak,  and  flick  off  resid- 

1  ual  skin  glaze  by  knife  or  hand. 

3  (e)  Repeat  steps  (b) ,  (c) ,  and  (d)  on 

4  each  steak  in  package  or  sample  unit. 

- -  (/)  Weigh  de-glazed  halibut  steaks 

(D,  actual  net  weight  of  sample). 

_  (Steps  (a)  through  (/)  of  this  subdivision 

are  completed  within  three  minutes.) 

(v)  Calculate  percentage  glaze:  Per- 

4  C — D 

w  centageglaze=ii|j—  X100. 

2  (b)  “Cooked  state”  means  that  <the 
thawed  product  has  been  cooked  in  a 
suitable  manner  which  is  defined  as  being 

- -  heated  submerged  in  boiling  water,  un- 

a  seasoned,  and  in  a  boilable  film  type 
pouch  for  ten  minutes.  (Steaks  over  one 
inch  in  thickness  may  require  five  addi- 

_  tional  minutes  of  heating.) 

.  (c)  Uniformity  of  thickness  means 

2  that  the  thickness  is  substantially  the 

3  same  for  one  or  more  steaks  within  a 
package  or  sample  unit. 

i  (d)  Color  defects: 

3  (1)  “Discoloration  of  drip  liquor” 

means  that  the  free  liquid  which  drains 

1  from  the  thawed  steaks  is  discolored 

2  with  blood  residue  usually  from  the  dor- 

3  sal  aorta  of  the  halibut. 

of  light  meat” 


Table  I— Schedule  or  Point  Deductions  fob  Factors  Rated  by  Score  Points* 


Factor 


Description  of  quality  variation 


1.  Dehydration*. 


Surface  area  affected: 


Less  than  1  square  inch  but  obvious. 


1  to  2  square  inches... 
Above  2  square  inches. 


2.  Percentage  glaze. 


Over  0.0,  not  over  6.0  percent  by  weight  of  sample  unit. 

Over  6.0,  not  over  7.0 _ _ _ _ _ 

Over  7.0,  not  over  8.0 _ _ _ _ _ .... _ _ 

Over  8.0,  not  over  9.0................................... 

Over  9.0... . . . . . 


3.  Uniformity  of  thickness. 


For  each  M«  inch  above  V4-lnch  variation  in  steak  thickness 
(maximum  total  deduction  permitted  6  points  per  sample 
unit). 


4.  Uniformity  of  weight  and  minimum 
weight. 


Style  I— Random  weight.— Use  either  (a)  or  (b),  which¬ 
ever  gives  a  greater  deduction. 

(a)  For  each  steak  less  than  3.0  ounces  in  weight  per  sam¬ 

ple  package. 

(b)  For  each  0.1  ounce  below  4.0  ounces  in  average  steak 

weight  per  sample. 

Style  II— Uniform  weight  or  portions.— For  each  fulil  percent 
of  the  steaks  deviating  by  more  than  0.6  ounce  from  the 
specified  portion  weight  or  the  average  of  the  specified 
portion  range  (per  sample  package). 

Slight  or  moderate... _ ..... _ ............. 

Excessive _ _ _ _ _ _ ... . . . . 

(For  each  defect,  per  occurrence,  per  sample  package  or 
per  2  pounds  for  packages  over  2  pounds  net  weight.) 


5.  Workmanship— Defects  of:  Cutting, 
collar  bone,  loose  skin,  fins,  blood 
spots,  bruises,  foreign  material, 
backbone,  cartilage,  sawdust. 


6.  Color  defects: 


(Per  sample  unit) 


[Slight...., 

Moderate. 

[Excessive. 


(a)  Discoloration  of  drip  liquor. 


(Per  steak) 


[Slight _ 

Moderate. 

[Excessive. 


(b)  Discoloration  of  light  meat  *. 


(Per  steak) 


[Slight _ 

Moderate. 

.Excessive. 


(c)  Discoloration  of  dark  meat  *. 


(2)  “Discoloration 

1  means  that  the  normal  flesh  color  of  the 
3  main  part  of  the  halibut  steak  has  dark- 

—  ened  due  to  deteriorative  influences. 

(3)  “Discoloration  of  the  dark  meat” 
H  means  that  the  normal  color  of  the  sur- 

*  face  fat  shows  increasing  degrees  of  yel- 

—  lowing  due  to  oxidation. 

(4)  “Non-uniformity  of  color”  refers 

2  to  noticeable  differences  in  color  on  a 
a  single  steak  or  between  adjacent  steaks 

—  in  the  same  package. 

1  This  schedule  of  point  deductions  in  based  on  the  examination  of  tampU  unitt  composed  of:  (a)  An  entire  sample  (e)  “Dehydration”  refers  to  the  ap- 
P*f,,“Se  ,an<i  contents  (for  retail  sized  packages)  or  (b)  a  representative  subsample  consisting  of  three  or  more  npuranre  of  a.  whitish  area  on  t.h#»  «nir- 
ballbut  steaks  taken  from  each  sample  package  (for  institutional  sized  packages),  except  that  the  entire  sample  pack-  Pearance  OI  a  wmusn  area  on  me  sur- 
age  shall  be  examined  for  factor  4.  face  Of  a  Steak  due  to  the  removal  Of 

*  Point  deductions  for  these  factors  are  based  on  a  3  steak  sample  unit.  For  samples  containing  other  than  3  steaks  water  or  drying  Of  the  affected  area. 

per  sample  unit  or  per  package,  multiply  the  results  by  the  correction  factor  -where  n  equals  the  number  of  steaks.  (f)  “Honeycombing”  refers  to  the 

n  visible  appearance  of  numerous  discrete 

described  below  or  by  methods  giving  holes  or  openings  of  varying  size  on  the 
equivalent  results.  steak  surface. 

(1 )  Equipment  needed,  (i)  Source  of  (g)  “Workmanship  defects"  refers  to 
cold  tap  water  with  aerated  faucet.  appearance  defects  that  were  not  elimi- 

....  _. _ _  ,  .  .  ,  .  nated  during  processing  and  are  con- 

*  n  Balance  accurate  to  0.1  gm.;  or  Sidered  either  objectionable  or  poor  com- 
0.01  ounce.  mercial  practice. 

(iii)  Paper  towels.  (h)  “Texture  defect”  refers  to  an  un- 

(iv)  Small  knife.  desirable  increase  in  toughness  and/or 


(Per  sample  unit) 


[Slight.... 

Moderate. 

Excessive. 


(d)  Non-uniformity  of  color. 


(Per  steak) 


7.  Honeycombing  *. 


Surface  area  affected: 

26  to  SO  percent _ 

51  to  75  percent.... 
76  to  100  percent... 


(Per  steak) 


[Slight 


8.  Texture  defect  *  (tough,  dry,  fibrous, 
or  watery). 


Moderate 


Definitions  and  Methods  or  Analysis 

§  265.21  Definitions  and  methods  of 
analysis. 

(a)  “Percentage  glaze”  on  halibut 
steak  means  the  percent  by  weight  of 
frozen  coating  adhering  to  the  steak  sur¬ 
faces  and  includes  the  frost  within  the 
Package.  It  is  determined  by  the  method 
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dryness,  fibrousness,  and  watery  nature 
of  halibut  examined  in  the  cooked  state. 

Lot  Certification  Tolerances 

§  265.25  Tolerances  for  certification  of 
officially  drawn  samples. 

The  sample  rate  and  grades  of  specific 
lots  sha.il  be  certified  on  the  basis  of  Part 
260  of  this  chapter. 

Score  Sheet 

§  265.31  Score  sheet  for  frozen  halibut 

steaks* 

General 

Label _ 

Sice  and  kind  of  container _ _ 

Container  mark  or  Identification . . 

Size  of  lot _ _ .... _ _ _ — ... - .... 

Number  of  samples _ _ _ ............. _ .............. 

Actual  net  weight  (ounces) _ 

Number  of  steaks  per  container _ 

Product  style _ 


Scored  factors  (table  1) 

Deductions 

Frozen: 

2.  Percentage  glaze _ ....... _ _ 

4.  Uniformity  of  weight.  ...  . 

Thawed: 

6.  Workmanship _ .... 

7.  Honeynomhing... _  .  __  __  _ 

Cooked: 

Total  deductions _ _ _ .... _ 

Rating  for  scored  factors  (100— Total  de- 

====== 

U ns  cored  factors 

Rating 

Cooked: 

*  Odor  . 

b.  Flavor  (light  meat) _ ... _  _ 

(dark  meat,) .  . . 

Flavor  and  odor  rating _ 

Final  grade _ 


PART  266— UNITED  STATES  STAND- 
ARDS  FOR  GRADES  OF  FROZEN 
RAW  BREADED  FISH  PORTIONS1 

Product  Description  and  Grades 

Sec. 

266.1  Product  description. 

266.2  Grades  of  frozen  raw  breaded  fish 

portions. 

Factors  or  Quality 

266.11  Ascertaining  the  grade. 

266.12  Evaluation  of  the  unscored  factor 

of  flavor  and  odor. 

266.13  Evaluation  and  rating  of  the  scored 

factors:  Appearance,  uniformity, 
absence  of  defects,  and  character. 

266.14  Appearance. 

266.15  Uniformity. 

266.16  Absence  of  defects. 

266.17  Character. 

Definitions  and  Methods  or  Analysis 
266.21  Definitions  and  methods  of  analysis. 
Lot  Certification  Tolerances 

266.25  Tolerances  for  certification  of  offi¬ 
cially  drawn  samples. 


1  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 


Score  Sheet 

366.31  Score  sheet  for  frozen  raw  breaded 
fish  portions. 

Authority:  $S  266.1  to  266.31  Issued  under 
sec.  6(a),  Fish  and  Wildlife  Act  of  August 
8,  1956;  16  U.S.C.  742e. 

Product  Description  and  Grades 
§  266.1  Product  description. 

Frozen  raw  breaded  fish  portions  are 
clean,  wholesome,  uniformly  shaped  un¬ 
glazed  masses  of  cohering  pieces  (not 
ground)  of  raw  fish  flesh  coated  with 
suitable,  wholesome  batter  and  bread¬ 
ing.  They  are  packaged  and  frozen  in 
accordance  with  good  commercial  prac¬ 
tice  and  are  maintained  at  tempera¬ 
tures  necessary  for  the  preservation  of 
the  product.  The  frozen  raw  breaded 
fish  portions  are  at  least  %-inch  thick 
and  contain  the  minimum  fish  flesh  con¬ 
tent  specified  in  §  266.21(a).  The  por¬ 
tions  in  an  individual  package  are  pre¬ 
pared  from  the  flesh  of  only  one  species 
of  fish. 

§  266.2  Grades  of  frozen  raw  breaded 
fish  portions 

(a)  “U.S.  Grade  A”  is  the  quality  of 
frozen  raw  breaded  fish  portions  that 
possess  good  flavor  and  odor;  and  for 
those  factors  of  quality  which  are  rated 
in  accordance  with  the  scoring  system 
outlined  in  this  part  the  total  score  is  not 
less  than  90  points. 

(b)  “U.S.  Grade  B”  is  the  quality  of 
frozen  raw  breaded  fish  portions  that 
possess  at  least  reasonably  good  flavor 
and  odor;  and  for  those  factors  of  qual¬ 
ity  which  are  rated  in  accordance  with 
the  scoring  system  outlined  in  this  part 
the  total  score  is  not  less  than  70  points. 

(c)  “Substandard”  is  the  quality  of 
frozen  raw  breaded  fish  portions  that 
fail  to  meet  the  requirements  of  U.S. 
Grade  B. 

Factors  of  Quality 
§  266.11  Ascertaining  the  grade. 

(a)  The  grade  of  frozen  raw  breaded 
fish  portions  is  ascertained  from  the  eval¬ 
uation  of  a  sample  unit  consisting  of  ten 
frozen  raw  breaded  portions  selected  at 
random  from  one  or  more  packages  as 
necessary.  The  evaluation  of  the  qual¬ 
ity  factors  is  made  from  the  examina¬ 
tion  of  the  product  in  the  frozen  state 
and  after  it  has  been  cooked  in  a  suit¬ 
able  manner.  The  following  factors  are 
evaluated  in  ascertaining  the  grade  of 
the  product:  Flavor  and  odor,  appear¬ 
ance,  uniformity,  absence  of  defects,  and 
character.  These  factors  are  rated  in 
the  following  manner: 

(1)  Flavor  and  odor.  These  factors 
are  rated  directly  by  organoleptic  ex¬ 
amination.  Score  points  are  not  as¬ 
sessed  (see  §  266.12). 

(2)  Appearance,  uniformity,  absence 
of  defects,  and  character.  The  relative 
importance  of  these  factors  is  expressed 
numerically  on  the  scale  of  100.  The 
maximum  number  of  points  that  may  be 
given  each  of  the  factors  are: 


Factors  Points 

Appearance  .............. — _ _ ....  25 

Uniformity _ _ _ __  20 

Absence  of  defects  .... _ 40 

Character  - - 15 

Total  possible  score _ ...  ioq 


§  266.12  Evaluation  of  the  unscored  ‘ 
factor  of  flavor  and  odor. 

(a)  Good  flavor  and  odor.  “Good  fla¬ 
vor  and  odor”  (essential  requirements 
for  a  Grade  A  product)  means  that  the 
product  has  good  flavor  and  odor  char¬ 
acteristic  of  the  indicated  species  of  fish 
and  of  the  type  of  coating  used;  and  is 
free  from  staleness,  and  off-flavors  and 
off-odors  of  any  kind. 

(b)  Reasonably  good  flavor  and  odor. 
“Reasonably  good  flavor  and  odor”  (min¬ 
imum  requirement  of  a  Grade  B  prod¬ 
uct)  means  that  the  product  may  be 
somewhat  lacking  in  good  flavor  and 
odor;  and  is  free  from  objectionable 
off-flavors  and  off-odors  of  any  kind. 

§  266.13  Evaluation  and  rating  of  the 
scored  factors :  Appearance,  uniform¬ 
ity,  absence  of  defects,  and  character. 

The  essential  variations  in  quality 
within  each  factor  which  is  scored  are 
so  described  that  the  value  may  be  as¬ 
certained  for  each  factor  and  expressed 
numerically.  Point  deductions  are  al¬ 
lotted  for  each  degree  or  amount  of 
variation  within  each  factor.  The  net 
score  for  each  factor  is  the  maximum 
points  for  that  factor  less  the  sum  of 
the  deduction-points  within  the  factor. 
The  total  score  for  the  product  is  the 
sum  of  the  net  scores  for  the  four  scored 
factors. 

§  266.14  Appearance. 

(a)  The  factor  of  appearance  refers 
to  the  amount  of  loose  breading  and 
frost  in  the  packaged  product,  and  lack 
of  continuity  of  the  coating  of  the  frozen 
product. 

(1)  Loose  breading  and  frost.  “Loose 
breading”  refers  to  that  amount  of 
breading  material  (crumbs)  found  free 
in  the  package.  “Frost”  refers  to  the 
frozen  moisture  which  is  deposited  on  the 
product  as  a  white  crystalline  coating, 
and  which  accumulation  is  objectionable 
and  can  be  readily  removed. 

(2)  Continuity.  “Continuity”  refers 
to  the  coverage  of  the  fish  flesh  by  the 
coating.  Lack  of  continuity  in  the  frozen 
state  is  exemplified  by  breaks  (bare  spots, 
or  sections  of  thin  coating  through  which 
the  fish  flesh  is  slightly  visible),  ridges 
(excess  breading  which  projects  at  the 
edges  of  the  frozen  portion),  lumps 
(objectionable  outcropping  of  the  bread¬ 
ing  on  the  surface  of  the  frozen  portion), 
and/or  depressions  (objectionable  visible 
voids  or  shallow  areas  in  the  surface  of 
the  portion  which  are  lightly  covered  by 
breading).  Each  Vn -square-inch  area  of 
any  break,  ridge,  lump,  or  depression  is 
considered  an  instance  of  “lack  of  conti¬ 
nuity”.  Individual  breaks,  ridges,  lumps, 
or  depressions  measuring  less  than  Vs 
square  inch  are  not  considered. 
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(b)  For  the  purpose  of  rating  the  fac¬ 
tor  of  appearance,  the  schedule  of  de¬ 
duction-points  in  Table  I  apply.  Frozen 
raw  breaded  fish  portions  which  receive 
25  deduction  points  for  the  factor  of 
appearance  shall  not  be  graded  above 
Substandard  regardless  of  the  total  score 
for  the  product.  This  is  a  limiting  rule. 


Tablb  I— Schedule  or  Point-Deductions  ior  Varia¬ 
tions  in  Appearance 


Method  of  determining 

subfactor  score 

Deduc- 

Appearance 

subfactors 

(percent  of  net  weight) 

tion 

points 

Over 

Not  over 

0 . 

14 

1 

0 

Loose  breading 
and  frost. 

y, . 

1 

i . 

2 

3 

2 _ 

5 

5 

5 . 

10 

10 

Number 

Lack  of  continuity 

of  por¬ 
tions 
affected 

1 

94 

Continuity..... 

(a)  Slight  (8  to  If. 

2  or  3 

1 

Instances  per 

4  or  5 

2 

portion). 

6  or  7 

3 

8  to  10 

5 

1 

1 

(b)  Moderate  (17 

2  or  3 

3 

to  20  instances 

4  or  5 

5 

per  portion). 

6  or  7 

7 

8  to  10 

10 

1 

2 

(c)  Severe  (over 

2  or  3 

6 

20  Instances 

4  or  5 

10 

per  portion). 

6  or  7 

15 

8  to  10 

25 

§  266.15  Uniformity. 

(a)  The  factor  of  uniformity  refers  to 
the  degree  of  conformance  of  the  length, 
width,  and  weight  of  each  individual 
frozen  portion  to  the  average  length, 
width,  and  weight  of  the  portions  within 
a  sample  unit. 

(b)  For  the  purpose  of  rating  the  fac¬ 
tor  of  uniformity,  the  schedule  of  deduc¬ 
tion-points  in  Table  n  apply.  Frozen 
raw  breaded  fish  portions  which  receive 
20  deduction-points  for  the  factor  of  uni¬ 
formity  shall  not  be  graded  above  Sub¬ 
standard  regardless  of  the  total  score  for 
the  product.  This  is  a  limiting  rule. 


Table  II— Schedule  op  Point-Deductions  for 
Variations  in  Uniformity 


Method  of  determining  subfactor 

Number 

Deduc- 

of 

tion 

score 

portions 

affected 

points 

Lack  of  uniformity 

(a)  Slight  — Portions  deviating 

±10.1  to  15  percent  from  average 
sample  weight,  or  ±94  to  91*  inch 

2  or  3 

4  or  5 

6  or  7 

8  to  10 

from  average  sample  length,  or 

±94  to  91*  inch  from  average 

sample  width. 

(b)  Moderate— Portions  deviating 

±15.1  to  20  percent  from  average 

1 

1 

sample  weight,  or  more  than  ±91e 

2  or  3 

3 

and  up  to  91s  inch  from  average 

i  4  or  5 

5 

sample  length,  or  more  than  ±91  s 

6  or  7 

7 

and  up  to  91  e  inch  from  average 
sample  width. 

8  to  10 

10 

(c)  Severe— Portions  deviating  over 

20  percent  of  average  sample 

2or  3 

4  or  5 

6  or  7 

8  to  10 

weight,  or  more  than  ±9!e  inch 
from  average  sample  length,  or 
more  than  ±91s  inch  from  average 
sample  width. 

9 

18 

20 

FEDERAL  REGISTER 

§  266.16  Absence  of  defects. 

(a)  The  factor  of  “absence  of  defects” 
refers  to  the  degree  of  freedom  from 
broken  portions,  damaged  portions,  lack 
of  adherence,  blemishes,  and  bones. 
Evaluation  of  the  defects  of  broken  and 
damaged  portions  are  made  on  the 
frozen  product.  Evaluation  of  the  de¬ 
fects  of  adherence,  blemishes,  and  bones 
are  made  after  the  product  has  been 
cooked  in  a  suitable  manner. 

(1)  Broken  portion.  “Broken  por¬ 
tion”  means  a  portion  with  a  break  or 
cut  greater  than  y2  the  width  or  length 
of  the  portion. 

(2)  Damaged  portion.  “Damaged 
portion”  means  a  portion  which  has 
been  injured,  mashed,  or  mutilated  to  the 
extent  that  its  appearance  is  materially 
affected.  The  amount  of  damage  to  a 
portion  is  measured  by  the  percentage 
of  the  portion  affected. 

(3)  Adherence.  “Adherence”  refers 
to  the  adhesion  of  the  coating  material 
(batter  and  breading)  to  the  fish  flesh 
of  the  cooked  product.  Lack  of  adher¬ 
ence  is  characterized  by  a  swelling  and 
subsequent  bursting  of  the  coating  of 
the  cooked  product,  resulting  in  exposure 
of  the  fish  flesh.  The  degree  of  non¬ 
adherence  is  measured  by  the  size  of  the 
break  in  the  cooked  coating.  Each  % 
square  inch  break  in  the  coating  show¬ 
ing  exposed  fish  flesh  is  considered  an 
instance  of  “lack  of  adherence”. 

(4)  Blemish.  “Blemish”  means  a  piece 
of  skin,  a  fin,  a  blood  spot,  a  bruise, 
an  excessively  dark  fat  layer,  curd  spot, 
scales,  or  extraneous  material.  One 
“instance  of  skin”  means  one  or  more 
pieces  of  skin  covering  an  accumulative 
area  up  to  1  square  inch;  except  that 
individual  skin  pieces  less  than  %  square 
inch  in  area  are  not  considered.  One 
“instance  of  fin”  means  one  identifiable 
fin  or  parts  of  any  fin  covering  an  ag¬ 
gregate  area  up  to  ^  square  inch;  ex¬ 
cept  that  any  fin  over  y2  square  inch  in 
area  is  considered  as  2  instances.  One 
“instance  of  curd”  means  one  curd  spot 
or  a  group  of  curd  spots  covering  an 
aggregate  area  up  to  one  square  inch; 
except  that  no  individual  curd  spot  less 
than  Vie  square  inch  in  area  is  consid¬ 
ered.  One  “instance  of  scales”  means 
one  scale  or  group  of  scales  covering  an 
aggregate  area  up  to  %  square  inch. 
One  “blood  spot”,  “bruise”,  or  “exces¬ 
sively  dark  fat  layer”  (which  is  yellow, 
rusting,  or  extremely  dark  for  the  species 
of  fish  used)  means  a  blood  spot,  bruise, 
or  excessively  dark  fat  layer  which  meas¬ 
ures  at  least  %  square  inch  in  area  and 
which  is  objectionable. 

(5)  Bones.  One  “instance  of  bones” 
means  one  bone  or  part  of  any  bone  or 
one  group  of  bones  occupying  or  contact¬ 
ing  a  circular  area  up  to  1  square  inch. 

(b)  For  the  purpose  of  rating  the 
factor  of  “absence  of  defects”,  the  sched¬ 
ule  of  deduction-points  in  Table  III 
apply. 
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Table  m— Schedule  of  Point-Deductions  for 
Absence  of  Defects 


Defect  sub- 

Number 

Deduc- 

Method  of  determin- 

of  por- 

tion 

factors 

ing  subfactor  score 

tions 

affected 

points 

Broken  por- 

Break  or  cut  greater 

o 

0 

tions. 

than  94  the  width 

1 

1 

or  length  of  the 

2 

3 

portion. 

3 

12 

,  4  to  10 

40 

Degree  of  damage 

Damaged  por- 

(a)  Slight— Affect- 

2 

tions. 

ing  over  5  but  less 

1  or  2 

3  to  5 

5 

than  25  percent  of 
the  surface  area  of 

10 

the  Individual 

6  to  10 

portion. 

(b)  Moderate — Af- 

fecting  over  25  but 

1  or  2 

3  to  5 

6  to  10 

less  than  50  per¬ 
cent  of  the  surface 

4 

10 

area  of  the  indi¬ 
vidual  portion. 

20 

(c)  Severe — Affect- 

ing  60  percent  or 
more  of  the  sur- 

1  or  2 

8  to  5 

6  to  10 

8 

20 

face  area  of  the 
individual  por¬ 
tion. 

40 

Lack  of  adherence 

1 

1 

Adherence.... 

(a)  Slight  (1  in- 

2  or  3 

3 

stance  per  por- 

4  or  5 

5 

tion). 

6  or  7 

7 

8  to  10 

10 

1 

3 

(b)  Moderate  (2  or 

2  or  3 

7 

3  instances  per 

4  or  5 

12 

portion). 

6  or  7 

18 

8  to  10 

30 

1 

5 

(c)  Severe  (4  or 

2  or  3 

10 

more  Instances 

4  or  5 

*  18 

per  portion). 

6  or  7 

30 

,  8  to  10 

40 

Number  of  instances  per  sample 

unit  (not  over  10  instances 
are  reoorded  per  portion) 

Blemishes.... 

1  or  7 _ 

1 

3  or  4 _ 

2 

5  or  6 . 

4 

7  or  8 . 

ft 

9  or  10 . 

8 

11  or  12 _  _ 

11 

13  nr  14  _ .  _  _  . 

15 

15  or  16 . 

20 

17  or  18 . 

25 

19  or  20 . 

32 

21 ....  _ 

40 

Number  of  instances  per  sample 

Bones . 

1  ** 

1 

2 _  _ 

3 

3 

8 

4 . 

15 

5 _  _ 

22 

6 . 

30 

7__  _  _ 

40 

§  266.17  Character. 

(a)  The  factor  of  character  refers  to 
the  ease  of  separation  of  the  portions, 
and  the  texture  of  the  fish  flesh  and  of 
the  coating. 

(1)  Ease  of  separation.  “Ease  of 
separation”  refers  to  the  difficulty  of 
separating  one  frozen  portion  from  the 
other. 

(2)  Texture.  “Texture”  refers  to  the 
firmness,  tenderness,  and  moistness  of 
the  cooked  fish  flesh,  and  to  the  crisp¬ 
ness  and  tenderness  of  the  coating  of 
the  cooked  product.  The  texture  of  the 
cooked  fish  flesh  may  be  classified  as 
a  degree  of  mushiness,  tenderness,  tough¬ 
ness,  or  flbrousness.  The  texture  of 
the  coating  in  the  cooked  state  may  be 
classified  as  a  degree  of  pastiness,  tough¬ 
ness,  dryness,  or  mushiness. 
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(b)  For  the  purpose  of  rating  the 
factor  of  character,  the  schedule  of  de¬ 
duction-points  in  Table  IV  apply.  Fro¬ 
zen  raw  breaded  fish  portions  which  re¬ 
ceive  15  deduction  points  for  the  factor 
of  character  shall  not  be  graded  above 
Substandard  regardless  of  the  total  score 
for  the  product.  This  is  a  limiting  rule. 

Table  IV’— Schedule  or  Point-Deductions  foe 
Variations  in  Character 


Character 

subfactors 

Method  of  determining 
subfactor  score 

Deduc¬ 

tion 

points 

Degree  of  east  of 
separation 

Number 

of 

portions 

affected 

Ease  of 
separation. 

(a)  Slight— Portions 
separated  by  hand 
with  slight  effort. 

1  to  10... 

0 

(b)  Moderate— For- 

fl  or  2.... 

1 

tlons  separated  by 

J3  or  4.... 

2 

hand  with  diffl- 

|6or  6 _ 

3 

culty. 

T  to  10... 

6 

(c)  Severe— Pot- 

(1  or  2 _ 

2 

tions  separated 

13  or  4.... 

4 

only  by  use  of 

15  or  6.... 

6 

knife  or  other 
instrument. 

17  to  10... 

10 

Texture  of  coating  it — 

Texture. 


(s)  Finn  or  crisp,  but  not 
tough,  pasty,  or  mushy. 

(b)  Slightly  tough,  pasty,  or 
mushy. 

(e)  Moderately  tough,  pasty, 
or  mushy. 

(d)  Excessively  tough,  pasty, 
or  mushy. 

Tatar t  offish  flesh  is— 

(a)  Firm,  slightly  resilient  but 
not  tough  or  rubbery;  moist 
but  not  mushy. 

(b)  Moderately  firm,  only 
slightly  tough  or  rubbery; 
does  not  form  a  fibrous  mass 
in  the  mouth;  moist  but  not 
mushy. 

(c)  Moderately  tough  or  rub¬ 
bery;  has  noticeable  tend¬ 
ency  to  form  a  fibrous  mass 
in  the  mouth;  or  is  dry;  or 
is  mushy. 

(d)  Excessively  tough  or  rub¬ 
bery;  has  marked  tendency 
to  form  a  fibrous  mass  in  the 
mouth;  or  is  very  dry;  or  is 
very  mushy. 


16 


Definitions  and  Methods  of  Analysis 

§  266.21  Definitions  and  methods  of 
analysis. 

(a)  Minimum  fish  flesh  content. 
“Minimum  fish  flesh  content”  refers  to 
the  minimum  percent,  by  weight,  of  fish 
flesh  allowed  for  portions  of  various  sur¬ 
face  areas  as  specified  in  Table  V. 

Table  V— Minimum  Fish  Flesh  Content  Estab¬ 
lished  for  Froxen  Raw  Breaded  Fish  Portions 


Surface  area  of  portions  (square  inches)  | 

Minimum 
fish  flesh 

t)ver — 

Up  to— 

content 

0 . 

15 

Percent 
by  weight 
72 

15  _  _• _ 

21 

75 

21 _ 

78 

The  minimum  fish  flesh  content  for 
frozen  raw  breaded  fish  portions  is  de¬ 
termined  by  the  following  method: 

(1)  Equipment  and  material.  (1)  Wa¬ 
ter  bath  (3  to  4  liter  beaker) . 

(ii)  Balance  accurate  to  0.1  gram. 

(iii)  Clip  tongs  of  wire,  plastic,  or 
glass. 


(iv)  Stop-watch  or  regular  watch  with 
second  hand. 

(v)  Paper  towels. 

(vi)  Spatula.  4-inch  blade  with 
rounded  tip. 

(vii)  Nut  picker. 

(viii)  Thermometer  (immersion  type) 
accurate  to  ±2CF. 

(ix)  Copper  sulfate  crystals  (500 
grams) . 

(2)  Procedure,  (i)  Obtain  the  weight 
of  each  portion  in  the  sample  while  it  is 
still  in  a  hard  frozen  condition. 

(ii)  Place  each  portion  individually  in 
the  water  bath  maintained  at  63°  to 
86°  F.  and  allow  to  remain  until  such 
time  as  the  breading  becomes  soft  and 
can  easily  be  removed  from  the  still 
frozen  fish  flesh  (between  10  to  80  sec¬ 
onds  for  portions  held  in  storage  at  0°  F.) . 


Note  :  Several  dry  runs  are  necessary  to  de¬ 
termine  the  exact  dip  time  required  for  "de- 
breading”  the  portions  in  a  lot  sample.  For 
dry  runs  only,  a  saturated  solution  of  copper 
sulfate  (500  grams  of  Cu  S04.5Hz0  in  2  liters 
of  tap  water)  is  necessary.  The  correct  dip 
time  is  the  minimum  time  required  to  dip 
the  portions  in  the  (copper  sulfate)  solution 
so  that  the  breading  can  easily  be  scraped 
off;  provided  that  (1)  the  “debreaded”  por¬ 
tion  is  still  solidly  frozen,  and  (2)  only  % 
slight  trace  of  blue  color  is  visible  on  the 
surface  of  the  “debreaded”  fish  portion. 

(iii)  Remove  the  portion  from  the 
bath;  blot  lightly  with  double  thickness 
paper  toweling;  and  scrape  off  or  pick 
out  coating  from  the  fish  flesh  with  the 
spatula  or  nut  picker. 

(iv)  Weigh  the  “debreaded”  fish  flesh 
of  the  portion. 

(v)  Calculate  the  percent  of  fish  flesh 
in  the  sample  by  the  following  formula: 


Percent  fish  flesh = 


_ Weight  of  fish  flesh  (lv) _ 

Weight  of  raw  breaded  fish  portion  (1) 


X(100) 


(b)  Loose  breading  and  frost.  “Loose 
breading  and  frost”  refers  to  the  percent, 
by  weight,  of  “loose  crumbs  and  frost” 
found  in  the  sample  package  (s) .  “Loose 
breading  and  frost"  is  determined  by  use 
of  a  balance  (accurate  to  0.1  gram)  in 
accordance  with  the  following  method: 

(1)  Procedure,  (i)  Remove  the  over- 
wrap. 

(ii)  WAgh  carton  (s)  and  all  contents. 


(iii)  Remove  breaded  fish  portions. 

(iv)  Weigh  carton (s)  less  breaded 
portions,  but  including  crumbs,  frost, 
and  separators  (if  used) . 

(v)  Remove  crumbs  and  frost  from  the 
package  (s). 

(vi)  Weigh  cleaned  carton(s)  and  sep¬ 
arators. 

(vii)  Calculate  percent  loose  breading 
and  frost: 


Percent  loose  breading  and  frosts 

/Weight  carton(s)  less  breaded  portions,  but\ /Weight  cleaned  carton  (s)\ 

V including  crumbs,  frost,  and  separators  (lv)  /  \  and  separators  (vi)  /  1M 

Weight  of  cartons  (s)  and  all  contents  (11)  -  (  WeandtSpa?ator?,(^i”(8)) 


Score  Sheet 


(c)  Cooking  in  a  suitable  manner. 
“Cooking  in  a  suitable  manner”  means 
cooking  in  accordance  with  the  frying 
instructions  accompanying  the  product. 
However,  if  specific  instructions  for  fry¬ 
ing  are  lacking,  the  product  for  inspec¬ 
tion  is  cooked  as  follows: 

(1)  Equipment  and  material.  (i) 
Deep  fat  fryer  (thermostatically  con¬ 
trolled)  . 

(ii)  Wire  mesh  deep  fry  basket. 

(iii)  Sufficient  fat  to  cover  portions. 

(iv)  PfiDPr  f-rvYrr pi c 

(2)  Procedure,  (i)  While  still  in  the 
frozen  state,  place  the  sample  to  be 
cooked  in  a  wire-mesh  deep-fry  basket 
sufficiently  large  to  hold  the  portions  in  a 
single  layer  without  touching  each  other. 

(ii)  Lower  basket  and  its  contents  into 
suitable  liquid  oil  or  hydrogenated  oil 
heated  to  350-375  degrees  Fahrenheit. 
Maintain  these  temperatures  throughout 
the  cooking  operation.  Fry  for  three  to 
five  minutes,  or  until  the  portions  attain 
a  pleasing  golden  brown  color. 

(iii)  Remove  basket  from  oil  and  allow 
to  drain  for  fifteen  seconds.  Place  the 
cooked  portions  on  a  paper  napkin  or 
towel  to  absorb  excess  oil. 

Lot  Certification  Tolerances 

§  266.25  Tolerances  for  certification  of 
officially  drawn  samples. 

The  sample  rate  and  grades  of  specific 
lots  shall  be  certified  in  accordance  with 
Part  260,  of  this  chapter  (Regulations 
Governing  Processed  Fishery  Products, 
23  F.R.  5064,  July  3, 1958) . 


§  266.31  Score  sheet  for  frozen  raw 
breaded  fish  portions. 

Label:  . . . . . . . 

Sixe  and  kind  of  container: . . 

Container  mark  or  identification:  . . . 

Sire  of  lot: . . . . . . 

Number  of  packages  per  master  carton:  . . 

Site  of  sample:  _ _ _ _ _ 

Type  of  overwrap  (if  any):  ... _ ............. _ — 

Actual  net  weight:  . . (lb.)  ...........  (kg.) 


Factor 

Maximum 

score 

points 

Deduction 

points 

Appearance . 

25 

20 

40 

15 

Uniformity . . 

Absence  of  defects _ 

Character _ 

Total................... 

100 

Flavor  and  odor _ 

Final  grade _ ............. 

PART  267— UNITED  STATES  STAND¬ 
ARDS  FOR  GRADES  OF  FROZEN 
COD  FILLETS1 

Product  Description  and  Grades 

Sec. 

267.1  Product  description. 

267.2  Grades  of  frozen  cod  fillets. 

Weights  and  Dimensions 

267.6  Recommended  weights  and  dimen¬ 
sions. 


1  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 


Thursday,  September  1 ,  1960 


FEDERAL  REGISTER 
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Factors  of  Quality 
Sec. 

2(57,11  Ascertaining  the  grade. 

267.12  Evaluation  of  the  unscored  factor  of 
flavor  and  odor. 

267  13  Evaluation  and  rating  of  the  scored 
factors:  Appearance,  size,  absence 
of  defects,  and  character. 

267.14  Appearance. 

267.15  Size. 

267.16  Absence  of  defects. 

267.17  Character. 

Definitions  and  Methods  of  Analysis 
267.21  Definitions  and  methods  of  analysis. 
Lot  Certification  Tolerances 

267.25  Tolerances  for  certification  of  offi¬ 
cially  drawn  samples. 

Score  Sheet 

267.31  Score  sheet  for  frozen  cod  fillets. 

Authority:  S§  267.1  to  267.31  Issued  under 
sec.  6(a),  Fish  and  Wildlife  Act  of  August  8, 
1956;  16  U.S.C.  742e. 

Product  Description  and  Grades 

|  267.1  Product  description. 

The  product  described  in  this  part  con¬ 
sists  of  clean,  whole,  wholesome  fillets  or 
primarily  large  pieces  of  clean,  whole, 
wholesome  fillets,  cut  away  from  either 
side  of  cod,  Gadus  morhua  or  Gadus 
macrocephalus;  the  fillets  may  be  either 
skinless  or  with  skin  on.  They  are 
packaged  and  frozen  in  accordance  with 
good  commercial  practice  and  are  main¬ 
tained  at  temperatures  necessary  for  the 
preservation  of  the  product.  (This  part 
does  not  provide  for  the  grading  of  pieces 
of  fish  flesh  cut  away  from  previously 
frozen  fish  blocks,  slabs,  or  similar  prod¬ 
ucts.) 

§  267.2  Grades  of  frozen  cod  fillets. 

(a)  “U.S.  Grade  A”  is  the  quality  of 
frozen  cod  fillets  that  possess  good  flavor 
and  odor;  and  for  those  factors  of  quality 
which  are  rated  in  accordance  with  the 
scoring  system  outlined  in  this  part  the 
total  score  is  not  less  than  85  points. 

(b)  “U.S.  Grade  B”  is  the  quality  of 
frozen  cod  fillets  that  possess  at  least 
reasonably  good  flavor  and  odor;  and  for 
those  factors  of  quality  which  are  rated 
in  accordance  with  the  scoring  system 
outlined  in  this  part  the  total  score  is  not 
less  than  70  points. 

(c)  “Substandard”  is  the  quality  of 
frozen  cod  fillets  that  fail  to  meet  the 
requirements  of  U.S.  Grade  B. 

Weights  and  Dimensions 

§  267.6  Recommended  weights  and  di¬ 
mensions. 

(a)  The  recommendations  as  to  net 
weights  and  dimensions  of  packaged 
frozen  cod  fillets  are  not  incorporated  in 
the  grades  of  the  finished  product  since 
net  weights  and  dimensions,  as  such,  are 
not  factors  of  quality  for  the  purpose  of 
these  grades. 

(b)  It  is  recommended  that  the  net 
weights  of  the  packaged  frozen  cod  fillets 
be  not  less  than  12  ounces  and  not  over 
10  pounds. 


Factors  of  Quality 
§  267.11  Ascertaining  the  grade. 

The  grade  of  frozen  cod  fillets  is  ascer¬ 
tained  by  examining  the  product  in  the 
frozen,  thawed,  and  cooked  states.  The 
following  factors  of  quality  are  evaluated 
in  ascertaining  the  grade  of  the  product: 
Flavor  and  odor,  appearance,  size,  ab¬ 
sence  of  defects,  and  character.  These 
factors  are  rated  in  the  following 
manner: 

(1)  Flavor  and  odor.  This  factor  is 
rated  directly  by  organoleptic  evaluation. 
Score  points  are  not  assessed  (see 
§  267.12). 

(2)  Appearance,  size,  absence  of  de¬ 
fects,  and  character.  The  relative  im¬ 
portance  of  these  factors  is  expressed 
numerically  on  the  scale  of  100.  The 
maximum  number  of  points  that  may  be 
given  each  of  these  factors  are; 


Factors  Points 

Appearance _ _ _ _  25 

Size _  20 

Absence  of  defects _ _  40 

Character.  ...... _ ..... _ .... _ .....  15 

Total  possible  score _ 100 


§  267.12  Evaluation  of  the  unscored 
factor  of  flavor  and  odor. 

(a)  Good  flavor  and  odor.  “Good 
flavor  and  odor”  (essential  requirement 
for  a  Grade  A  product)  means  that  the 
fish  flesh  has  good  flavor  and  odor  char¬ 
acteristic  of  cod  (Gadus  morhua  or 
Gadus  macrocephalus)  and  is  free  from 
staleness,  and  off -flavors  and  off-odors  of 
any  kind. 

(b)  Reasonably  good  flavor  and  odor. 
“Reasonably  good  flavor  and  odor”  (min¬ 
imum  requirement  of  a  Grade  B  prod¬ 
uct)  means  that  the  fish  flesh  may  be 
somewhat  lacking  in  good  flavor  and 
odor;  and  is  free  from  objectionable  off- 
flavors  and  off -odors  of  any  kind. 

§  267.13  Evaluation  and  rating  of  the 
scored  factors;  appearance,  size,  ab¬ 
sence  of  defects,  and  character. 

The  essential  variations  in  quality 
within  each  factor  which  is  scored  are 
so  described  that  the  value  may  be  ascer¬ 
tained  for  each  factor  and  expressed  nu¬ 
merically.  Point  deductions  are  allotted 
for  each  degree  or  amount  of  variation 
within  each  factor.  The  net  score  for 
each  factor  is  the  maximum  points  for 
that  factor  less  the  sum  of  the  deduction- 
points  within  the  factor.  The  total  score 
for  the  product  is  the  sum  of  the  net 
scores  for  the  four  scored  factors. 

§  267.14  Appearance. 

(a)  The  factor  of  appearance  refers 
to  the  normal  color  of  the  species  of  fro¬ 
zen  fish  flesh,  and  to  the  degree  and 
amount  of  surface  dehydration  of  the 
frozen  product. 

(b)  For  the  purpose  of  rating  the  fac¬ 
tor  of  appearance  the  schedule  of  deduc¬ 
tion-points  in  Tables  I  and  n  apply. 
Frozen  cod  fillets  which  receive  25  de¬ 
duction  points  for  the  factor  of  appear¬ 
ance  shall  not  be  graded  above  Sub¬ 
standard  regardless  of  the  total  score 
for  the  product.  This  is  a  limiting  rule. 


Table  I— Score  Deductions  for  Discoloration 


* 

Deduction  points 

.  Color  of  frozen  product 

“Light”  col¬ 
ored  portion 
comprising 
main  portion 
of  fillet 

“Dark”  col¬ 
ored  portion 
occurring 
under  skin 
mainly  along 
lateral  line 

No  discoloration . . . 

0 

0 

Slight  yellowing . 

2 

1 

Moderate  yellowing . 

Excessive  yellowing  and/ 

4 

2 

or  any  rusting . 

13 

12 

Table  II— Score  Deductions  for  Dehydration 


Degree  of  dehydration  of 
frozen  product 

Surface  area 
affected 
(percent) 

Deduc¬ 

tion 

Over— 

Not 

over— 

points 

Slight— Shallow  and  not 

color  masking . . . 

0 

i 

0 

1 

50 

2 

Moderate— Deep  but  just 
deep  enough  to  easily 

60 

100 

5 

scrape  off  with  fingernail.. 

1 

26 

5 

25 

50 

8 

Excessive— Deep  dehydra- 

60 

100 

16 

tion  not  easily  scraped  off. 

1 

25 

12 

26  | 

100 

25 

§  267.15  Size. 


(a)  The  factor  of  size  refers  to  the 
degree  of  freedom  from  undesirably 
small  fillet  pieces.  Any  fillet  piece 
weighing  less  than  2  ounces  is  classed  as 
being  undesirably  small. 

(b)  For  the  purpose  of  rating  the  fac¬ 
tor  of  size  the  schedule  of  deduction- 
points  in  Table  in  apply.  Cod  fillets 
which  receive  20  deduction  points  for 
this  factor  shall  not  be  graded  above 
Substandard  regardless  of  the  total  score 
for  the  product.  This  is  a  limiting  rule. 


Tarle  III— Score  Deductions  for  Size  of  Fillet 
Pieces 


Number  of  fillet  pieces  less  than  2 
ounces  per  pound 

Deduction 

points 

Over— 

Not  over— 

. _ 

0 

0 . 

1 . 

1 

1 . 

2 . 

10 

2 . . . 

3 . 

15 

3 . 

4 . 

20 

§  267.16  Absence  of  defects. 

(a)  The  factor  of  “absence  of  defects” 
refers  to  the  degree  of  freedom  from 
improper  packing,  cutting  and  trimming 
imperfections,  blemishes,  and  bones. 
Evaluation  for  the  defect  of  improper 
packing  is  made  on  the  frozen  product. 
Evaluation  of  the  defects  of  cutting  and 
trimming,  blemishes,  and  bones  are 
made  on  the  thawed  product. 

(1)  Improper  packing.  “Improper 
packing”  means  poor  arrangement  of 
fillets,  presence  of  voids,  depressions, 
frost,  and  the  imbedding  of  packaging 
material  into  the  frozen  fish  flesh. 
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(2)  Cutting  and  trimming  imperfec¬ 
tions.  “Cutting  and  trimming  imper¬ 
fections”  means  that  the  thawed  fillets 
have  ragged  edges,  tears,  holes,  or  are 
otherwise  improperly  cut  or  trimmed. 

(3)  Blemish.  “Blemish”  means  an 
instance  of  skin  (except  for  skin-on 
fillets) ,  scales,  blood-spot,  bruise,  black- 
belly  lining,  fin,  or  extraneous  ma¬ 
terial.  One  "instance  of  skin”  consists 
of  one  piece  of  skin  not  less  than  V2 
square  inch  and  not  more  than  IV2 
square  inches  in  area;  each  additional 
y2  square  inch  area  of  individual  skin 
pieces  greater  than  1V2  square  inches  is 
considered  as  an  additional  instance. 
One  “instance  of  blood  spot”  is  one  of 
such  size  and  prominence  as  to  be  con¬ 
sidered  objectionable.  One  “instance  of 
black-belly  lining”  is  any  piece  of  black- 
belly  lining  not  less  than  %  inch  and 
not  more  than  1  inch  in  length ;  each  ad¬ 
ditional  Vi  inch  length  of  individual 
pieces  of  black-belly  lining  longer  than 
1  inch  is  considered  as  an  instance.  Each 
aggregate  area  of  identifiable  fin  or 
parts  of  any  fin  up  to  1  square  inch  is 
considered  as  one  “instance  of  fin”.  Each 
aggregate  area  up  to  1  square  inch  per 
fillet  of  one  scale  or  group  of  scales  is 
considered  as  one  “instance  of  scales”. 
An  “instance  of  bruise”  consists  of  a 
bruise  not  less  than  V2  square  inch  and 
not  more  than  IY2  square  ihches  in  area; 
each  bruise  larger  than  1  y2  square  inches 
Is  considered  as  two  instances  of  bruise. 

(4)  Bones.  One  “instance  of  bone” 
means  one  bone  or  one  group  of  bones 
occupying  or  contacting  a  circular  area 
up  to  1  square  inch. 

(b)  For  the  purpose  of  rating  the  fac¬ 
tor  of  “absence  of  defects”  the  schedule 
of  deduction-points  in  Table  IV  apply. 


Tabu  IV— Scobi  Deductions  fob  Absence  or 
Defects 


Defects 

subfactors 

Method  of  determining 
subfactor  score 

Deduc¬ 

tion 

points 

Improper 

Moderate  defects,  noticeably 

2 

packing. 

affecting  the  product’s  ap¬ 
pearance. 

Excessive  defects,  seriously  af¬ 
fecting  product's  appearance. 

4 

Blemishes.... 

Number  of  blemishes  per  1  lb. 
of  fish  flesh: 

Over  0  not  over  1 _ ... _ 

1 

Over  1  not  over  2 _ _ _ 

3 

Over  2  not  over  3 . 

5 

Over  3  not  over  4 . 

8 

Over  4  not  over  5 . . 

12 

Over  5  not  over  6 . . 

16 

Over  6  not  over  7 _ 

30 

Donee _ | 

Over  7 . 

40 

Number  of  instances  per  1  lb.  of 

fish  flesh: 

Over  0  not  over  1 _ _ _ _ 

0 

Over  1  not  over  2 _ 

2 

Over  2  not  over  3 _ _ 

4 

Over  3  not  over  4  __ 

6 

Over  4  not  over  5 _ _ _ 

8 

Over  5  not  over  6 _ 

14 

« 

Over  6  not  over  7 . 

30 

Over  7 . 

40 

Cutting  and 

Slight  defects,  scarcely  notices- 

0 

trimming. 

ble. 

Moderate  defects,  noticeable 
but  not  affecting  the  useabil- 
ity  of  any  fillets. 

Excessive  defects  impairing: 

4 

(a)  the  useability  of  up  to  M 
of  the  total  number  of 
fillets. 

8 

(b)  the  useability  of  over  H 
but  not  more  than  H  of  the 
total  number  of  fillets. 

16 

(c)  the  useability  of  over  Vi  of 

40 

the  total  number  of  fillets. 

§  267.17  Character. 

(a)  The  factor  of  character  refers  to 
the  amount  of  free  drip  in  the  thawed 
fillets,  and  to  the  tenderness  and  moist¬ 
ness  of  the  cooked  fish  flesh. 

(b)  For  the  purpose  of  rating  the 
factor  of  character,  the  schedule  of  de¬ 
duction-points  in  Table  V  apply.  Cod 
fillets  which  receive  15  deduction-points 
for  the  factor  of  character  shall  not  be 
graded  above  Substandard  regardless  of 
the  total  score  for  the  product.  This  is 
a  limiting  rule. 


Table  V— Scobe  Deductions  fob  Charactkb 


Character 

subfactors 

Method  of  determining  sub¬ 
factor  score 

Deduc¬ 

tion 

points 

Texture . 

Texture  of  the  cooked  fish: 

(a)  Firm,  slightly  resilient 
but  not  tough  or  rubbery; 
moist  but  not  mushy. 

0 

(b)  Moderately  firm;  only 
slightly  tough  or  rubbery; 
does  not  form  a  fibrous 
mass  in  the  mouth;  moist 
but  not  mushy. 

4 

(c)  Moderately  tough  or 
rubbery;  has  noticeable 
tendency  to  form  a  fibrous 
mass  in  the  mouth;  or  is 

8 

dry;  or  is  mushy. 

(d)  Excessively  tough  or 
rubbery;  has  marked  tend¬ 
ency  to  form  a  fibrous  mass 
in  the  mouth;  or  is  very 
dry;  or  is  very  mushy. 

Drip . 

15 

Percent  of  drip: 

Over  0  not  over  5...... . 

0 

Over  5  not  over  6 . . . 

1 

Over  6  not  over  8_ . 

2 

Over  8  not  over  10 _ 

4 

Over  10  not  over  12 _ _ _ 

6 

Over  12  not  over  14 . 

9 

Over  14  not  over  16 _ ....... 

12 

Over  16 . . . 

15 

Definitions  and  Methods  of  Analysis 


§  267.21  Definitions  and  methods  of 
analysis. 

(a)  Percent  of  drip.  “Percent  of  drip” 
means  the  percent  by  weight  of  “free 
drip”  (the  fluid  which  is  not  reabsorbed 
by  the  fish  tissue  when  the  frozen  fish 
thaws,  and  which  separates  freely  with¬ 
out  the  aid  of  Any  external  forces  except 
gravity)  in  an  individual  package  as  de¬ 
termined  by  the  following  method; 

(1)  Apparatus  and  materials.  (i) 
Water  bath. 

(ii)  Balance,  accurate  to  0.1  gm;  or 
0.01  ounce. 

(iii)  Pliable  and  impermeable  bag 
(cryovac,  pliofilm,  etc.). 

(iv)  Corrosion  resistant  metal  rod 
weight  (preferably  stainless  steel  or 
monel  metal),  measuring  3 V2  inches  in 
length  and  approximately  V\-V2  inch  in 
diameter. 

(v)  U.S.  Standard  No.  8  mesh  circular 
sieve  (both  8  and  12  inch  diameters). 

(vi)  Stirring  motor. 

(vii)  Identification  tags. 

(2)  Procedure,  (i)  Place  metal  rod 
weight  into  an  empty  pliable  bag. 

(ii)  Weigh  the  bag  and  the  metal 
weight. 

(iii)  Remove  the  frozen  fish  material 
from  the  container  (container  consists 
of  the  carton  and  the  inner  and  outer 
wrapping),. 

(iv)  Place  the  frozen  product,  plus 
scraps  of  any  material  remaining  in  the 
container,  into  the  pliable  bag. 


(v)  Weigh  the  bag  and  its  contents  and 

subtract  tare  (empty  bag  and  metal 
weight)  to  determine  the  net  weight  of 
the  product.  *• 

(vi)  Suspend  the  bag  and  contents  in 
an  agitated  water  bath  maintained  &t 
68°  F.  plus  or  minus  2°  F.  The  bag 
should  be  suspended  in  the  water  so  that 
the  fish  flesh  is  below  the  water  line. 

(vii)  Allow  the  bag  and  its  contents 
to  remain  immersed  until  the  product  is 
defrosted  (a  “test  run”,  in  advance,  is 
necessary  to  determine  time  required  for 
each  product  and  quantity  of  product).1 

(viii)  Remove  bag  and  contents  from 
bath  and  gently  dry  outside  of  bag. 

(ix)  Weigh  dry  U.S.  Standard  No.  8 
mesh  circular  sieve. 

(x)  Open  bag  and  empty  contents  onto 
U.S.  Standard  No.  8  circular  sieve  so  as 
to  distribute  the  product  evenly,  inclin¬ 
ing  the  sieve  slightly  to  facilitate  drain¬ 
age,  and  allowing  to  drain  for  two 
minutes. 

(xi)  Weigh  sieve  and  its  contents  and 
calculate  drained  weight.  The  drained 
weight  is  the  weight  of  sieve  and  fillets 
less  the  weight  of  the  dry  sieve. 

(xii)  Calculate  percent  drip: 

Net  weight  (▼)  —drained  weight  (xl)  X(100) 
Net  weight  (▼) 

= Percent  of  drip, 

(b)  Cooking  in  a  suitable  manner. 
“Cooking  in  a  suitable  manner”  shall 
mean  that  the  product  is  cooked  as  fol¬ 
lows:  Place  the  thawed  unseasoned  prod¬ 
uct  into  a  boil  able  film-type  pouch;  fold 
the  open  end  of  the  pouch  over  the  sus¬ 
pension  bar  and  clamp  in  place  to  pro¬ 
vide  a  loose  seal.  Immerse  the  pouch 
and  its  contents  in  boiling  water  and 
cook  until  the  internal  temperature  of 
the  fillets  reaches  160°  F.  (about  20 
minutes). 

Lot  Certification  Tolerances 

§  267.25  Tolerances  for  certification  of 
officially  drawn  samples. 

The  sample  rate  and  grades  of  specific  . 
lots  shall  be  certified  in  accordance  with 
Part  260  of  this  chapter. 

§  267.31  Score  sheet  for  frozen  cod 
fillets. 

Score  Sheet 

Label:  _ 

Size  and  kind  of  container: _ _ _ - 

Container  mark  or  Identification: _ _ 

Size  of  lot: _ - 

Number  of  packages  per  master  carton : _ _ 

Size  of  sample: _ _ _ _ _ — 

Type  of  overwrap:  _ _ _ _ _ _ _ 

Actual  net  weight: _ (lb.) _ (kg.) 


Factor  Score  points  Sample  score 


Appearance _ _ _ 25 

Size _  20 

Absence  of  defects _ _  40 

Character  _ _  15 

Total  _ 100 

Flavor  and  Odor _ _ _ 

Final  Grade _ _ _ 


*  The  purpose  of  the  “test  run”  is  to  deter¬ 
mine  the  time  necessary  to  thaw  the  product. 
The  complete  thawing  of  the  product  Is 
determined  by  frequent  but  gentle  squeez¬ 
ing  of  the  bag  until  no  hard  core  or  Ice 
crystals  are  felt.  This  package  which  has 
been  squeezed  can  not  be  used  for  drained 
weight  calculations. 


Thursday ,  September  1,  1960 
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PART  268 — UNITED  STATES  STAND¬ 
ARDS  FOR  GRADES  OF  FROZEN 
SALMON  STEAKS 

Product  Description,  Style,  and  Grades 
Sec. 

268.1  Product  description. 

268.2  Style  of  frozen  salmon  steaks. 

268.3  Grades  of  frozen  salmon  steaks. 

Dimensions 

268  .6  Recommended  dimensions. 

Factors  or  Quality  and  Grade 
268.11  Ascertaining  the  grade. 

Definitions 
268.21  Definitions. 

Lot  Certification  Tolerances 

268.25  Tolerances  for  certification  of  offi¬ 
cially  drawn  samples. 

Score  Sheet 

268.31  Score  sheet  for  frozen  salmon  steaks. 

Authority:  §§  268.1  to  268.31  Issued  under 
sec.  6(a),  Fish  and  Wildlife  Act  of  Aug.  8, 
1956;  16  U.S.C.  742e. 

Product  Description,  Styles,  and  Grades 
§  268.1  Product  description. 

Frozen  salmon  steaks  are  clean,  whole¬ 
some  units  of  frozen  raw  fish  flesh  with 
normally  associated  skin  and  bone  and 
are  2.5  ounces  or  more  in  weight.  Each 
steak  has  two  parallel  surfaces  and  is 
derived  from  whole  or  subdivided  salmon 
slices  of  uniform  thickness  which  result 
from  sawing  or  cutting  dressed  salmon 
perpendicularly  to  the  axial  length,  or 
backbone.  The  steaks  are  prepared 
from  either  frozen  or  unfrozen  salmon 
(Oncorhynchus  spp.)  and  are  processed 
and  frozen  in  accordance  with  good  com¬ 
mercial  practice  and  are  maintained  at 
temperatures  necessary  for  the  pres¬ 
ervation  of  the  product.  The  steaks  in 
an  individual  package  are  prepared  from 
only  one  species  of  salmon. 

(a)  Species.  Frozen  salmon  steaks 
covered  by  this  standard  are  prepared 
from  salmon  of  any  of  the  following 
species: 

Silver  or  coho  (O.  klsutch) . 

Chum  or  keta  (O.  keta) . 

King,  chlnook,  or  spring  (O.  tahawytscha) , 
Red.  sockeye  (O.  nerka) . 

Pink  (O.  gorbuscha) . 

§  268.2  Styles  of  frozen  salmon  steaks. 

(a)  Style  I — Random  weight  pack. 
The  individual  steaks  are  of  randr.m 
weight  and  neither  the  individual  steak 
weight  nor  the  range  of  weights  is  spec¬ 
ified.  The  steaks  in  the  lot  represent 
the  random  distribution  cut  from  the 
head  to  tail  of  a  whole  dressed  salmon 

(b)  Style  II — Random  weight  combi¬ 
nation  pack.  The  individual  steaks  are 
of  random  weight  and  neither  the  indi¬ 
vidual  steak  weight  nor  range  of  weights 
is  specified.  The  steaks  in  the  lot  repre¬ 
sent  a  combination  of  cuts  from  selected 
parts  of  the  whole  dressed  salmon. 

(c)  Style  III — Uniform  weight  or  por¬ 
tion  pack.  All  steaks  in  the  package  or 
in  the  lot  are  of  a  specified  weight  or 
range  of  weights. 

§  268.3  Grades  of  frozen  salmon  steaks. 

(a)  “U.S.  Grade  A”  is  the  quality  of 

frozen  salmon  steaks  that  possess  good 


flavor  and  odor,  and  that  for  those 
factors  which  are  rated  in  accordance 
with  the  scoring  system  outlined  in  the 
following  sections  the  total  score  is  not 
less  than  85  points. 

(b)  “U.S.  Grade  B”  fs  the  quality  of 
frozen  salmon  steaks  that  possess  at  least 
reasonably  good  flavor  and  odor,  and 
that  for  those  factors  which  are  rated  in 
accordance  with  the  scoring  system  out¬ 
lined  in  the  following  sections  the  total 
score  is  not  less  than  70  points. 

(c)  “Substandard’*  is  the  quality  of 
frozen  salmon  steaks  that  fail  to  meet 
the  requirements  of  the  “U.S.  Grade  B.” 

Dimensions 

§  268.6  Recommended  dimensions. 

(a)  The  recommended  dimensions  of 
of  frozen  salmon  steaks  are  not  incorpor¬ 
ated  in  the  grades  of  the  finished  product 
since  dimensions,  as  such,  are  not  factors 
of  quality  for  the  purpose  of  these 
grades.  However,  the  degree  of  uni¬ 
formity  of  thickness  among  units  of  the 
finished  product  is  rated  since  it  is  a 
factor  affecting  the  quality  and  utility 
of  the  product. 

(b)  It  is  recommended  that  the  thick¬ 
ness  (smallest  dimension)  of  individually 
frozen  salmon  steaks  be  not  less  than 
l/z  inch  and  not  greater  than  iy2  inches. 


Factors  of  Quality  and  Grade 
§  268.11  Ascertaining  the  grade. 

The  grade  is  ascertained  by  observing 
the  product  in  the  frozen,  thawed,  and 
cooked  states  and  is  determined  by  con¬ 
sideration  of  the  following: 

(a)  Factors  rated  by  score  points. 
The  quality  of  the  product  with  respect 
to  all  factors  is  scored  numerically. 
Cumulative  point  deductions  are  assessed 
for  variations  of  quality  for  the  factors 
in  accordance  with  the  schedule  in  Table 
I,  in  the  frozen,  thawed,  and  cooked 
states.  The  total  deduction  is  sub¬ 
tracted  from  the  maximum  possible 
score  of  100  to  obtain  the  “product 
score.’’ 

(b)  Factors  governed  by  “limiting 
rule”.  The  factors  of  flavor  and  odor, 
in  addition  to  being  rated  by  score  points, 
are  further  considered  for  compliance 
with  the  “limiting  rule”  grade  require¬ 
ments  of  flavor  and  odor  in  Table  I,  as 
defined  under  Definitions  §  268.21(g)  (9) 
and  (10). 

(c)  Determination  of  the  final  product 
grade.  The  final  product  grade  is  de¬ 
rived  on  the  basis  of  both  the  “product 
score’’  and  the  “limiting  rule”  grade 
requirements  of  flavor  and  odor,  per 
Table  L 


Table  I— Schedule  of  Point  Deductions  for  Factors  Rated  bt  Score  Points  * 


Scored  factors 


Description  of  quality  variation 


Deduct 


frozen 

1.  General  appearance  defects . . 

2.  Dehydration . . ......... _ _ 

3.  Uniformity  of  thickness _ _ _ .... 

4.  Uniformity  of  weight  and  minimum  weight 


THAWED 

5.  Workmanship  defects:  Blood  spots,  bruises, 

cleaning,  cutting,  fins,  foreign  material,  collar' 
bone,  girdle,  loose  skin,  pugh  marks,  sawdust, 
scales. 

6.  Color  defects: 

(A)  Discoloration  of  fatty  portion............ 

(b)  Discloration  of  lean  portion. . 

(c)  Non-uniformity  of  color _ ......... _ 

7.  Honeycombing................................ 


COOKED 

8.  Texture  defect  (tough,  dry,  fibrous,  or  watery) 


9.  Odor* . 

10.  Flavor:  1 

(a)  Lean  portion.... 


(b)  Fatty  portion.. 


Per  occurrence: 

Slight. _ _ _ _ _ _ _ _ 

Moderate . . . . ................ 

Excessive _ _ _ _ _ _ _ _ _ ... 

(Per  occurrence)  for  eaeh  1  sq.  inch  of  surface  area 

For  each  M#  inch  above  W  variation  tolerance  in 
steak  thickness  (max.  deduction:  6  points). 

Stilt  J  &  II— Random  weight.  For  each  steak  be¬ 
tween  2.6  and  3.0  ounces  in  weight  per  package, 
or  per  pound  of  product  for  packages  over  1 
pound  net  wt. 

Style  III— Uniform  weight  or  portion.  For  each 
0.1  ounce  beyond  the  0.1  ounce  tolerance  of  the 
specified  portion  weight  range  per  6  lbs.  of  prod¬ 
uct. 


Per  occurrence: 

Slight . . 

Moderate.. 

Excessive... 


Slight . 

Moderate _ ............. 

Excessive.. _ _ _ 

Slight . 

Moderate.. _ .......... 

Excessive _ .... _ _ _ 

Slight . 

Moderate _ ............ 

Excessive . 

Percent  sample  area  affected: 

26  to  50 . 

51  to  75 . . 

75  to  100 . 


Blight . . 

Moderate..... ........ 

Excessive _ .... 

Good  (A) . 

Reasonably  good  (B). 
Substandard  (S) _ 


Good  (A) . . 

Reasonably  good  (B). 

Substandard  (S) . . 

Good  (A) . 

Reasonably  good  (B). 
Substandard  (8) _ 


1-3 

3-4 

5-10 

1 

2 


1 

3-4 

5-8 

1-3 

3-5 

6-10 

1-2 

3-5 

6-10 

1-2 

3-4 

5-6 

1 

2 

3 

12 

3-5 

6-10 

0-2 

3-5 

6-15 

0-2 

3-5 

6-15 

0-2 

3-5 

6-15 


*  This  schedule  of  point  deductions  is  based  on  the  examination  of  tample  unit*  composed  of:  (a)  An  entire  sample 
package  and  its  contents  (for  retail  sized  packages)  or  (b)  a  representative  subsample  consisting  of  about  one  pound 
of  salmon  steaks  taken  from  each  sample  package  (for  institutional  sized  packages),  except  that  the  entire  sample 
package  or  its  equivalent  shall  be  examined  for  factor  4. 

i‘‘ Limiting  nut”  grade  requirement*  of  flavor  and  odor:  Salmon  steaks  which  receive  over  5  deduction  points  for 
odor,  or  flavor  of  the  lean,  or  flavor  of  the  fatty  portion,  shall  not  be  graded  above  substandard,  and  those  which 
receive  between  3  to  5  points  shall  not  be  graded  above  ‘‘U.S.  Grade  B,”  regardless  of  the  total  product  score. 
(This  is  a  “limiting  rule”  based  on  flavor  and  odor  as  defined  under  definitions  i  368.21(g)  (9)  and  (10)). 
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RULES  AND  REGULATIONS 


Definitions 
§  268.21  Definitions. 

<a)  “Slight”  refers  to  a  defect  that  Is 
scarcely  noticeable  and  may  not  affect 
the  appearance,  the  desirability,  and/or 
eating  quality  of  the  steaks. 

(b)  “Moderate”  refers  to  a  defect  that 
is  conspicuously  noticeable  (not  seriously 
objectionable)  and  does  not  seriously 
affect  the  appearance,  desirability  and/ 
or  eating  quality  of  the  steaks. 

(c)  “Excessive”  refers  to  a  defect  that 
is  conspicuously  noticeable  (seriously 
objectionable)  and  seriously  affects  the 
appearance,  desirability,  and/or  eating 
quality  of  the  steaks. 

(d)  “Occurrence”  is  defined  as  each 
incidence  of  the  same  or  different  types 
of  defects. 

(e)  “Cooked  state”  means  that  the 
thawed,  unseasoned  product  has  been 
heated  within  a  boilable  film-type  pouch 
by  immersing  the  pouch  with  product  in 
boiling  water  for  10  minutes.  Steaks 
cooked  from  the  frozen  state  may  require 
about  two  additional  minutes  of  cooking. 

(f)  “Actual  net  weight”  means  the 
weight  of  the  salmon  steaks  within  the 
package  after  removal  of  all  packaging 
material,  ice  glaze  or  other  protective 
coatings. 

(g)  "Scored  factors”  (Table  I) : 

(1)  “General  appearance  defects”  re¬ 
fer  to  poor  arrangement  of  steaks,  dis¬ 
tortion  of  steaks,  wide  variation  in  shape 
between  steaks,  greater  than  normal 
number  of  head  and/or  tail  pieces,  im¬ 
bedding  of  packaging  materiel  into  fish 
flesh,  inside  condition  of  package,  frost 
deposit,  excessive  or  non-uniform  skin 
glaze,  and  undesirable  level  of  natural 
color. 

(2)  “Dehydration”  refers  to  the  ap¬ 
pearance  of  a  whitish  area  on  the  surface 
of  a  steak  due  to  the  evaporation  of 
water  or  drying  of  the  affected  area. 

(3)  “Uniformity  of  thickness”  means 
that  steak  thickness  is  within  the  al¬ 
lowed  % -inch  manufacturing  tolerance 
between  the  thickest  and  thinnest  parts 
of  the  steaks  within  a  package  or  sample 
unit. 

(4)  “Uniformity  of  weight  and  mini¬ 
mum  weight”  is  defined  in  Table  I. 
(Portions  are  designated  by  “weight 
range”  or  “specified  weight.”  The 
“weight  range”  of  portions  bearing 
“specified  weight”  designation  on  con¬ 
tainers  shall  be  taken  as  the  “specified 
weight”  plus  or  minus  0.5  ounce  unless 
otherwise  specified.) 

(5)  “Workmanship  defects”  refers  to 
appearance  defects  that  were  not  elimi¬ 
nated  during  processing  and  are  con¬ 
sidered  objectionable  or  poor  commercial 
practice.  They  include  the  following: 
Blood  spots,  bruises,  cleaning  (refers  to 
inadequate  cleaning  of  the  visceral 
cavity  from  blood,  viscera  and  loose  or 
attached  appendages) ,  cutting  (refers  to 
irregular,  inadequate,  unnecessary,  or 
improper  cuts  and/or  trimming),  fins, 
foreign  material  (refers  to  any  loose 
parts,  of  fish  or  other  than  fish  origin), 
collar  bone,  girdle  (refers  to  bony  struc¬ 
ture  adjacent  to  fin),  loose  skin,  pugh 
marks,  sawdust  and  scales. 

(6)  “Color  defects” : 

(i)  “Discoloration  of  fat  portion” 
means  that  the  normal  color  of  the  fat 


shows  increasing  degrees  of  yellowing 
due  to  oxidation. 

(ii)  “Discoloration  of  lean  portion” 
means  that  the  normal  surface  flesh 
color  has  faded  or  changed  due  to 
deteriorative  influences. 

(iii)  “Non-uniformity  of  color”  refers 
to  noticeable  differences  in  surface  flesh 
color  on  a  single  steak  or  between  adja¬ 
cent  steaks  in  the  same  package  or  sam¬ 
ple  unit.  It  would  also  include  color 
variation  of  the  visceral  cavity  and  skin 
watermarking. 

(7)  "Honeycombing”  refers  to  the 
visible  appearance  on  the  steak  surface 
of  numerous  discrete  holes  or  openings 
of  varying  size. 

(8)  "Texture  defect”  refers  to  an 
undesirable  increase  in  toughness  and/or 
dryness,  flbrousness,  and  watery  nature 
of  salmon  examined  in  the  cooked  state. 

(9)  “Odor”  and  "flavor:” 

(i)  “Good  flavor  and  odor”  (essential 
requirement  for  Grade  A)  means  that 
the  fish  flesh  has  the  good  flavor  and 
odor  characteristic  of  the  indicated 
species  of  salmon,  and  is  free  from 
rancidity  and  from  off-flavors  and  off- 
odors. 

(ii)  "Reasonably  good  flavor  and  odor” 
(minimum  requirement  for  Grade  B) 
means  that  the  fish  flesh  may  be  some¬ 
what  lacking  in  the  good  flavor  and 
odor  characteristics  of  the  indicated 
species  of  salmon,  is  reasonably  free  of 
rancidity,  and  is  free  from  objectionable 
off-flavors  and  off-odors. 

(iii)  “Substandard  flavor  and  odor” 
(substandard  grade)  means  that  the 
flavor  and  odor  fail  to  meet  the  require¬ 
ments  of  "reasonably  good  flavor  and 
odor.” 

Lot  Certification  Tolerances 

§  268.25  Tolerances  for  certification  of 
officially  drawn  samples. 

The  sample  rate  and  grades  of  specific 
lots  shall  be  certified  on  the  basis  of 
Part  260  of  this  chapter  (Regulations 
Governing  Processed  Fishery  Products, 
23  F.R.  5064,  July  3,  1958). 

Score  Sheet 

§  268.31  Score  sheet  for  frozen  salmon 
steaks. 

Label: . . . . . . . . _ 

Size  and  kind  of  container: . . . . 

Container  mark  or  identification:  ........ _ _ _ 

Size  of  lot: . . . . . . 

Number  of  packages  per  master  carton:  . . . . . 

Size  of  sample: . . . . . . . . 

Number  of  steaks  per  container:  ............ _ _ 

Product  style: . . . . . 

Actual  net  weight:  ..........(ounces).. . .....Ob.) 


Scored  (actors 

Deductions 

FROZEN 

1.  General  appearance  defects . 

2.  Dehydration . . . . 

3.  Uniformity  of  thickness. . .  _ . 

4.  Uniformity  of  weight . 

THAWED 

5.  Workmanship  defects _ _ _ _ 

6.  Color  defects  1 _ 

7.  Honeycombing . . . . . 

COOKED 

8.  Texture .  . 

9.  Odor  (Limiting rule— Table  I).... _ 

10.  Flavor  (Limiting  rule — Table  I) _ 

Total  deductions _ _ 

Product  score  (100— Total  deductions). 

Flavor  and  odor  rating . . . .... 

Final  grade . . *. . . 


PART  272— UNITED  STATES  STAND¬ 
ARDS  FOR  GRADES  OF  FROZEN 

RAW  HEADLESS  SHRIMP1 

Product  Description,  Grades  and  Sizes 
Sec. 

272.1  Product  description. 

272.2  Grades  of  frozen  raw  headless  shrimp. 

272.3  Sizes  of  frozen  raw  headless  shrimp. 

Factors  of  Quality  and  Grade 
272.11  Ascertaining  the  grade. 

Definitions  and  Methods  of  Analysis 
272.21  Definitions  and  methods  of  analysis. 
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Authority:  §§  272.1  to  272.31  issued  under 
sec.  6(a),  Fish  and  Wildlife  Act  of  August  8, 
1956  (16  U.S.C.  742e) ,  and  sec.  205(b),  Agri¬ 
cultural  Marketing  Act  of  August  14,  1946,  as 
amended  (7  U.S.C.  1624(b)). 

Product  Description,  Grades  and  Sizes 

§  272.1  Product  description. 

Frozen  raw  headless  shrimp  are  clean, 
wholesome,  headless,  shell-on  shrimp  of 
the  regular  commercial  species.  They 
are  sorted  for  size,  packed,  and  frozen  in 
accordance  with  good  commercial  prac¬ 
tice  and  are  maintained  at  temperatures 
necessary  for  the  preservation  of  the 
product. 

§  272.2  Grades  of  frozen  raw  headless 
shrimp. 

(a)  "U.S.  Grade  A”  or  “U.S.  Fancy”  is 
the  quality  of  frozen  raw  headless  shrimp 
of  a  single  commercial  count  that  pos¬ 
sess  a  good  flavor  and  odor,  that  are  of  a 
reasonably  uniform  color,  and  that  for 
those  factors  which  are  rated  in  accord¬ 
ance  with  the  scoring  system  outlined  in 
the  following  sections,  the  total  score  is 
not  less  than  90  points. 

(b)  "U.S.  Grade  B”  or  “U.S.  Good”  is 
the  quality  of  frozen  raw  headless  shrimp 
of  a  single  commercial  count  that  pos¬ 
sess  at  least  reasonably  good  flavor  and 
odor,  and  that  for  those  factors  which 
are  rated  in  accordance  with  the  scoring 
system  outlined  in  the  following  sections, 
the  total  score  is  not  less  than  80  points. 

(c)  “U.S.  Grade  C”  or  "U.S.  Commer¬ 
cial”  is  the  quality  of  frozen  raw  headless 
shrimp  of  a  single  commercial  count  that 
possess  at  least  reasonably  good  flavor 
and  odor,  and  that  for  those  factors 
which  are  rated  in  accordance  with  the 
scoring  system  outlined  in  the  following 
sections,  the  total  score  is  not  less  than 
70  points. 

(d)  "Substandard”  is  the  quality  of 
frozen  raw  headless  shrimp  that  fail  to 
meet  the  requirements  of  “U.S.  Grade 
C”  or  "U.S.  Commercial.” 

§  272.3  Sizes  of  frozen  raw  headless 
shrimp. 

The  average  weight  and  number  of 
shrimp  per  pound  (count)  of  frozen  raw 
headless  shrimp  are  not  factors  of  qual¬ 
ity  in  determining  the  grade  of  the  prod- 


1  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 
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uct.  However  the  degree  of  conformity 
of  the  weights  of  the  individual  shrimp 
to  the  average  weight  of  shrimp  in  the 
sample  is  rated  since  it  is  a  factor  affect¬ 
ing  the  utility  of  the  product.  Descrip¬ 
tive  size  names  are  not  recommended. 
The  commercial  count  (number  per 
pound)  and  descriptive  size  names,  if 
used,  shall  conform  to  one  of  the  follow¬ 
ing  categories: 


Commercial  count — 
Number  of  shrimp 
per  pound 

Number  of 
shrimp  per 
pound  (average) 

Descriptive 
size  name 

Over— 

Not 

over— 

9.9 

15.0 

20.0 

25.0 

30.0 

35.0 

42.0 

60.0 

60.0 

70.0 

Extra  colossal. 
Colossal. 

Extra  jumbo. 
Jumbo. 

Extra  large. 
Large. 

Medium  large. 
Medium. 

Small. 

Extra  small. 
Tiny. 

10-15 . 

9.9 

15.0 

20.0 

25.0 

30.0 

35.0 

42.0 

50.0 

60.0 

70.0 

16-20 . . 

21-25 _ 

26-30 . 

31-35 . 

36-42 . 

43-50 . 

51-60 _ 

ftl-70 _ 

Factors  of  Quality  and  Grade 


§  272.11  Ascertaining  the  grade. 

(a)  General.  In  addition  to  consid¬ 
ering  other  requirements  outlined  in  the 
standards,  the  grade  is  ascertained  by 
observing  the  product  in  the  frozen, 
thawed,  and  cooked  states  and  is  evalu¬ 
ated  by  considering  the  following: 

(1)  Factors  rated  by  score  points. 
The  quality  of  the  product  with  respect 
to  factors  scored  is  expressed  numeri¬ 
cally.  Factors  rated  by  score  points  are: 
dehydration;  deterioration;  black  spot 
on  shell  or  loose  membrane  only;  black 
spot  on  meat;  broken,  damaged  and 
pieces  of  shrimp;  legs,  loose  shell,  and 
flippers;  heads  an  unacceptable  shrimp; 
extraneous  materials;  uniformity  of  size; 
and  the  texture  of  the  cooked  product. 
Cumulative  point  deductions  from  the 
maximum  possible  score  of  100  are  as¬ 
sessed  for  variations  of  quality  for  each 
factor  in  accordance  with  the  schedule 
in  Table  I.  The  minimum  score  is  0. 

(2)  Factor  not  rated  by  score  points. 
The  factor  of  “flavor  and  odor”  is  evalu¬ 
ated  organoleptically  after  the  product 
has  been  cooked  in  a  suitable  manner, 
and  is  defined  as  follows: 

(i)  Good  flavor  and  odor.  “Good 
flavor  and  odor”  (essential  requirement 
for  a  Grade  A  product)  means  that  the 
product  has  the  good  flavor  and  odor 
characteristic  of  freshly  caught,  chilled 
shrimp  and  is  free  from  off-flavors  and 
off -odors  of  any  kind.  The  presence  of 
iodoform-like  flavor  and  odor  is  not  to 
be  construed  as  off -flavor  and  off -odor. 

(ii)  Reasonably  good  flavor  and  odor. 
"Reasonably  good  flavor  and  odor” 
(minimum  requirement  of  Grade  B  and 
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Grade  C  products)  means  that  the  prod¬ 
uct  may  be  somewhat  lacking  in  the  good 
flavor  and  odor  characteristic  of  freshly 
caught,  chilled  shrimp  but  is  free  from 
objectionable  off-flavors  and  objection¬ 
able  off -odors  of  any  kind. 

Definitions  and  Methods  of  Analysis 

§  272.21  Definitions  and  methods  of 
analysis. 

(a)  “Count,”  or  number  of  shrimp  per 
pound,  is  determined  by  dividing  the 
number  of  shrimp  in  the  package  by  the 
actual  net  weight  in  pounds  of  the 
shrimp. 

(b)  “Net  weight”  of  the  shrimp  is  de¬ 
termined  as  follows: 

(1)  Equipment  needed,  (i)  Container, 
4-gallon  or  more  capacity; 

(ii)  Source  of  running  water  that  can 
be  maintained  at  75°-85°  F;  with  hose  of 
sufficient  length  to  reach  the  bottom  of 
the  container; 

(iii)  Balance  accurate  to  0.01  ounce, 
or  0.1  gram; 

(iv)  U.S.  standard  wire  sieve,  ASTM 
No.  20,  12-inch  diameter. 

(2)  Procedure.  Place  the  frozen 
shrimp  in  the  4-gallon  container  into 
which  fresh  water  of  a  temperature  from 
75°  to  85°  F.  is  introduced  from  the  bot¬ 
tom  at  a  flow  of  approximately  six  gal¬ 
lons  per  minute.  After  any  glaze  has 
been  removed  and  the  shrimp  separate 
easily,  empty  the  contents  of  the  con¬ 
tainer  through  the  tared  sieve,  spreading 
the  shrimp  out  evenly.  Tilt  the  sieve  at 
approximately  a  45-degree  angle  to  facil¬ 
itate  drainage;  drain  the  shrimp  for  2 
minutes;  and  then  weigh  the  sieve  and 
contents.  The  net  weight  is  the  weight 
of  the  sieve  and  contents  minus  the 
weight  of  the  sieve. 

(c)  “Cooked  in  a  suitable  manner" 
means  that  a  thawed  sample  of  the  prod¬ 
uct  has  been  cooked  by  the  following 
method : 

Place  2  to  4  ounces  of  peeled  develned  and 
rinsed  shrimp  in  a  bollable  plastic  bag  with 
%-cup  of  salt  solution  (1  teaspoon  salt  dis¬ 
solved  in  1  pint  or  2  cups  of  water).  Add  a 
2-ounce  stainless  steel  weight  or  snap  a 
large  clip  on  bottom  of  bag.  Suspend  the 
bag  in  a  kettle  of  boiling  water  and  return 
the  water  to  a  boil  as  rapidly  as  possible. 
(More  than  one  sample  may  be  cooked  at  a 
time,  as  long  as  the  water  will  return  to  a 
boil  within  2  minutes).  After  the  water  is 
boiling,  cook  according  to  the  following 
timetable: 


Count  of  shrimp— Number  per  pound 

Cooking 

time 

(minutes) 

Up  to  15 _ 

12 

16  to  35 _ r__r_ 

9 

Over  35 _ 

6 

Remove  from  bag,  drain,  and  cool  to  approxi¬ 
mately  room  temperature  (do  not  refrigerate) 
for  evaluation  of  flavor  and  odor. 


(d)  “Dehydration”  refers  to  the  oc¬ 
currence  of  a  whitish  area  on  the  ex¬ 
posed  ends  of  the  shrimp,  due  to  the 
drying  of  the  affected  area,  and  to  a 
generally  desiccated  appearance  of  the 
meat  after  the  shell  is  removed. 

(e)  “Deterioration”  refers  to  any  de¬ 
tectable  change  from  the  normal  good 
quality  of  freshly  caught  shrimp.  It  is 
evaluated  by  noting  deviations  of  the 
odor  of  the  thawed  product  from  the 
normal  odor  of  freshly  caught  shrimp. 

(1)  “Slight  deterioration”  means  that 
the  shrimp  lack  the  pleasant  odor  char¬ 
acteristic  of  freshly  caught  shrimp. 

(2)  “Moderate  deterioration”  means 
that  the  shrimp  have  slight  off-odors. 

(3)  “Marked  deterioration”  means 
that  the  shrimp  have  definite  off-odors, 
but  are  not  spoiled. 

(4)  “Excessive  deterioration”  means 
that  the  shrimp  have  a  definite  odor  of 
spoilage.  Deductions  in  this  category  are 
made  for  individual  shrimp  which  are 
affected. 

(f)  “Black  spot  on  the  shell  or  loose 
membrane  only”  refers  to  blackened 
areas  at  least  moderately  affecting  the 
appearance  of  the  shrimp. 

(1)  “Moderately  affecting”  means  that 
the  black  spot  which  occurs  at  the  shell 
joints  extends  at  least  one-third  of  the 
circumference  of  the  shrimp  at  the  par¬ 
ticular  location  at  which  it  occurs,  and 
black  spot  which  occurs  as  a  circular  area 
exceeds  one-eighth  inch  in  diameter  for 
31/35  count  shrimp  or  is  proportionately 
larger  or  smaller  for  respectively  larger 
or  smaller  shrimp. 

(g)  “Black  spot  on  the  meat”  refers 
to  any  darkened  area  that  is  present  on 
the  shrimp  flesh. 

(h)  “Broken”  refers  to  a  shrimp  hav¬ 
ing  a  break  in  the  flesh  greater  than  one- 
third  of  the  thickness  of  the  shrimp  at 
the  particular  location  at  which  it  occurs. 

(i)  “Damaged”  refers  to  a  shrimp  that 
is  crushed  or  mutilated  so  as  to  materi¬ 
ally  affect  its  appearance. 

(j)  “Piece”  refers  to  any  portion  of 
shrimp  that  contains  less  than  five 
segments. 

(k)  “Legs”  refers  to  walking  legs  only, 
not  swimmerets,  or  to  portions  of  the 
head  (cephalothorax)  with  legs  and 
which  may  be  either  loose  or  attached  to 
a  shrimp. 

(l)  “Loose  shell”  refers  to  any  piece  of 
shell  which  is  completely  detached  from 
the  shrimp  except  paper-thin  shell 
from  soft-shelled  shrimp. 

(m)  “Flipper”  refers  to  a  tail  fin,  some¬ 
times  including  the  last  shell  segment  but 
containing  no  meat. 

(n)  “Head”  means  any  portion  of 
head  (cephalothorax)  large  enough  to 
contain  an  eye  and  which  may  be  either 
loose  or  attached  to  a  shrimp. 

(o)  “Unacceptable  shrimp”  refers  to 
abnormal  or  diseased  shrimp. 


Table  I— Schedule  of  Deductions  fob  Factohs  Rated  bt  Score  Pointb  « 
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Alternate  Table  II— Weights  of  Non-Uniform 
Shrimp 

[Grams] 


Authority:  §S  301.1  to  301.17  issued  under 
Art.  Ill,  50  Stat.,  Part  II,  1353. 

§  301.1  Regulatory  areas* 

(a)  Convention  waters  which  include 
the  territorial  waters  and  the  high  seas 
off  the  western  coasts  of  Canada  and  the 
United  States  of  America  including  the 
southern  as  well  as  the  western  coasts 
of  Alaska  shall  be  divided  into  the  fol¬ 
lowing  areas,  all  directions  given  being 
magnetic  unless  otherwise  stated. 

(b)  Area  1A  (south  of  Heceta  Head) 
shall  include  all  convention  waters 
southeast  of  a  line  running  northeast 
and  southwest  through  Heceta  Head 
Light,  as  shown  on  Chart  5802,  pub¬ 
lished  in  July  1947,  by  the  United  States 
Coast  and  Geodetic  Survey,  Washington, 
D.C.,  which  light  is  approximately  lati¬ 
tude  44°08'18"  N.,  longitude  124°07'36" 


Table  II— Weights  or  Non-Uniform  Shrimp 
[Ounces] 


Exceed¬ 

ingly 

small 


Count  per 
pound 


Exceed¬ 

ingly 

small 


Count  per 
pound 


Under— 

38.3 

32.9 

29.5 


Under- 


(c)  Area  IB  (Heceta  Head  to  Willapa 
Bay)  shall  include  all  convention  waters 
between  Area  1A  and  a  line  run¬ 
ning  northeast  and  southwest  through 
Willapa  Bay  Light  on  Cape  Shoalwater, 
as  shown  on  Chart  6185,  published  in 
July  1939,  by  the  United  States  Coast 
and  Geodetic  Survey,  which  light  is  ap¬ 
proximately  latitude  46°43'17"  N„  longi¬ 
tude  124°04'15"  W. 

(d)  Area  2  (Willapa  Bay  to  Cape 
Spencer)  shall  include  all  convention 
waters  off  the  coasts  of  the  United  States 
of  America  and  of  Alaska  and  of  Canada 
between  Area  IB  and  a  line  running 
through  the  most  westerly  point  of 
Glacier  Bay,  Alaska,  to  Cape  Spencer 
Light  as  shown  on  Chart  8304,  published 
in  June  1940,  by  the  United  States  Coast 
and  Geodetic  Survey,  which  light  is  ap¬ 
proximately  latitude  58°11'57'  N.,  longi¬ 
tude  136°38'18"  W.;  thence  south  one- 
quarter  east  and,  except  in  the  year  1960 
is  exclusive  of  the  nursery  areas  closed, 
except  in  the  year  1960,  to  all  halibut 
fishing  in  §  301.11. 

(e)  Area  3A  (Cape  Spencer  to  Shuma- 
gin  Islands)  shall  include  all  the  con¬ 
vention  waters  off  the  coast  of  Alaska 
that  are  between  Area  2  and  a  straight 
line  running  southeast  one-half  east 
from  the  highest  point  on  Kupreanof 
Point,  which  highest  point  is  approxi¬ 
mately  latitude  55°34'08"  N.,  longitude 
159° 36 '00"  W.;  the  highest  point  on 
Kupreanof  Point  shall  be  determined 
from  Chart  8859  as  published  May  1954 
(2d  Edition)  by  the  United  States  Coast 
and  Geodetic  Survey,  Washington,  D.C. 

(f)  Area  3B  (West  of  Shumagin  Is¬ 
lands  including  Bering  Sea)  shall  in¬ 
clude  all  the  convention  waters  off  the 
coast  of  Alaska  which  are  not  included 
in  Area  3A  or  in  Area  2  or  in  the  nursery 
area  described  in  paragraph  (b)  in 
§  301.11. 

§  301.2  Length  of  halibut  fishing  sea¬ 
sons.  . 

(a)  In  Area  1A,  the  halibut  fishing 
season  shall  commence  at  6:00  a.m.  of 
the  1st  day  of  May  and  terminate  at  6 : 00 
a.m.  of  the  16th  day  of  October,  or  at  the 
time  of  termination  of  the  halibut  fish¬ 
ing  season  in  Area  3A,  whichever  is  later. 

(b)  In  Area  IB,  the  halibut  fishing 
seasons  shall  commence  and  terminate 
at  the  same  times  as  the  halibut  fishing 


Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

Subchapter  A — International  Pacific  Halibut 
Commission 

Part 

301  Pacific  halibut  fisheries. 

Subchapter  B — International  Whaling 
Commission 

351  Whaling. 

SUBCHAPTER  A— INTERNATIONAL  PACIFIC 
HALIBUT  COMMISSION 

PART  301— PACIFIC  HALIBUT 
FISHERIES 


Sec. 

301.3  Closed  seasons. 

301.4  Catch  limits  in  areas  2  and  3 A. 

301.5  Size  limits. 

301.6  Licensing  of  vessels. 

307.7  Retention  of  halibut  taken  under 

permit. 

301.8  Conditions  limiting  validity  of  per¬ 

mits. 

301.9  Statistical  return  by  vessel. 

301.10  Statistical  return  by  dealers. 

301.11  Closed  nursery  grounds. 

301.12  Dory  gear  prohibited. 

301.13  Nets  prohibited. 

301.14  Retention  of  tagged  halibut. 

301.15  Responsibility  of  master. 

301.16  Supervision  of  unloading  and  weigh¬ 

ing. 

301.17  Previous  regulations  superseded. 


Regulatory  areas. 

Length  of  halibut  fishing  seasons. 

No.  171— Pt.  II - 9 


Exceed¬ 

ingly 

large 

Slightly 

large 

Slightly 

small 

Over— 

Over — 

Under— 

2. 70 

2.50 

1.50 

2.40 

2.22 

1.33 

2.16 

2.00 

1.20 

1.96 

1.82 

1.09 

1.80 

1.67 

1.00 

1.66 

1.54 

0.92 

1.54 

1.43 

.86 

1.44 

1.33 

.80 

1.35 

1.25 

.75 

1.27 

1.18 

.71 

1.19 

1.11 

.67 

1.14 

1.05 

.63 

1.08 

1.00 

.60 

1.03 

0.95 

.57 

0.98 

.91 

.54 

.94 

.87 

.52 

.90 

.83 

.50 

.86 

.80 

.48 

.83 

.77 

.46 

.80 

.74 

.44 

.77 

.71 

.43 

.74 

.69 

.41 

.72 

.67 

.40 

.70 

.64 

.39 

.67 

.62 

.38 

.65 

.61 

.36 

.64 

.59 

.35 

.62 

.57 

.34 

.60 

.56 

.33 

.58 

.54 

.32 

.57 

.53 

.32 

.55 

.51 

.31 

.54 

.50 

.30 

.53 

.49 

.29 

.51 

.48 

.29 

.50 

.47 

.28 

.49 

.46 

.27 

.48 

.44 

.27 

.47 

.44 

.26 

.46 

.42 

.26 

.45 

.42 

.25 

.44 

.41 

.24 

.43 

.40 

.24 

.42 

.39 

.24 

.42 

.38 

.23 

.41 

.38 

.23 

.40 

.37 

.22 

.39 

.36 

.22 

.39 

.36 

.21 

.38 

.35 

.21 

.37 

.34 

.21 

.37 

.34 

.20 

.36 

.33 

.20 

.35 

.33 

.20 

.35 

.32 

.19 

.34 

.32 

.19 

.34 

.31 

.19 

.33 

.31 

.18 

.33 

.30 

.18 

.32 

.30 

.18 

.32 

.29 

.18 

.31 

.29 

.17 

.31 

.28 

.17 

.30 

.28 

.17 

Exceed¬ 

ingly 

large 

Slightly 
-  large 

Slightly 

small 

Over— 

Over— 

Under— 

76.5 

70.9 

42.5 

68.0 

62. 9 

37.7 

61.2 

56.7 

34.0 

55.6 

51.6 

30.9 

51.0 

47.3 

28.4 

47.1 

43.7 

26.1 

43.7 

40.5 

24.4 

40.8 

37.7 

22.7 

38.3 

35.4 

21.3 

36.0 

33.4 

20.1 

33.7 

31.5 

19.0 

32.3 

29.8 

17.9 

30.6 

28.4 

17.0 

29.2 

26.9 

16.2 

27.8 

25.8 

15.3 

26.6 

24.7 

14.7 

25.5 

23.5 

14.2 

24.4 

22.7 

13.6 

23.5 

21.8 

13.0 

22.7 

21.0 

12.5 

21.8 

20.1 

12.2 

21.0 

19.6 

11.6 

20.4 

19.0 

11.3 

19.8 

18.1 

11.0 

19.6 

17.6 

10.8 

18.4 

17.3 

10.2 

18.1 

16.7 

9.9 

17.6 

16.2 

9.6 

17.0 

15.9 

9.4 

16.4 

15.3 

9.1 

16.2 

15.0 

9.0 

15.6 

14.5 

8.8 

15.3 

14.2 

8.5 

15.0 

13.9 

8.3 

14.4 

13.6 

8.1 

14.2 

13.3 

7.9 

13.9 

13.0 

7.7 

13.6 

12.5 

7.6 

13.3 

12.3 

7.4 

13.0 

12.0 

7.2 

12.8 

11.8 

7.1 

12.4 

11.6 

6.9 

12.2 

11.3 

6.8 

11.9 

11.0 

6.8 

11.9 

10.8 

6.5 

11.6 

10.8 

6.5 

11.3 

10.5 

6.2 

11.1 

10.2 

6.2 

11.1 

10.2 

6.0 

10.8 

9.9 

6.0 

10.5 

9.6 

6.0 

10.5 

9.6 

5.7 

10.2 

9.4 

5.7 

9.9 

9.4 

5,7 

9.9 

9.1 

5.4 

9.6 

9.1 

5.4 

9.6 

8.8 

5.4 

9.4 

8.8 

5.1 

9.4 

8.5 

5.1 

9.1 

8.5 

5.1 

9.  1 

8.2 

5.1 

8.8 

8.2 

4.8 

8.8 

7.9 

4.8 

8.5 

7.9 

4,8 
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seasons  in  Area  2  shall  commence  and 
terminate. 

(c)  In  Area  2.  there  shall  be  two  hali¬ 
but  fishing  seasons:  The  first  season 
commencing  at  6:00  a.m.  on  the  1st  day 
of  May  and  terminating  at  6:00  am.  on 
a  date  to  be  determined  and  announced 
under  paragraph  (b)  of  S  301.4:  the  sec¬ 
ond  season  commencing  at  6:00  am.  on 
the  11th  day  of  September  and  termi¬ 
nating  at  6:00  am.  on  the  18th  day  of 
September. 

(d)  In  Area  3A,  the  halibut  fishing 
season  shall  commence  at  6:00  am.  of 
the  1st  day  of  May  and  terminate  at 
6:00  a.m.  on  a  date  to  be  determined 
and  announced  under  paragraph  (b)  of 
8  301.4. 

(e)  In  Area  3B,  the  halibut  fishing 
season  shall  commence  at  6:00  a.m.  of 
the  1st  day  of  April  and  terminate  at 
6:00  am.  of  the  16th  day  of  October, 
or  at  the  time  of  termination  of  the 
halibut  fishing  season  in  Area  3A,  which¬ 
ever  is  later. 

(f)  All  hours  of  opening  and  closing 
of  areas  in  this  section  and  other  sec¬ 
tions  of  these  regulations  shall  be  Pa¬ 
cific  Standard  Time. 

§  301.3  Closed  seasons. 

(a)  Under  paragraph  1  of  Article  I 

of  the  Convention,  all  convention  waters 
shall  be  closed  to  halibut  fishing  except 
as  provided  in  §  301.2.  ' 

(b)  All  convention  waters,  if  not  al¬ 
ready  closed  under  other  provisions  of 
these  regulations,  shall  be  closed  to  hali¬ 
but  fishing  at  6:00  am.  of  the  1st  day 
of  December  and  shall  remain  closed 
until  reopened  as  provided  in  8  301.2, 
and  the  retention  and  landing  of  any 
halibut  caught  during  this  closed  period 
shall  be  prohibited. 

(c)  Nothing  contained  in  the  regu¬ 
lations  in  this  part  shall  prohibit  the 
fishing  for  species  of  fish  other  than 
halibut  or  prohibit  the  International  Pa¬ 
cific  Halibut  Commission,  hereafter  in 
these  regulations  referred  to  as  "the 
Commission”,  from  conducting  or  au¬ 
thorizing  fishing  operations  for  investi¬ 
gation  purposes  as  provided  for  in 
paragraph  3  of  Article  I  of  the  Con¬ 
vention. 

§  301.4  Catch  limits  in  areas  2  and  3A. 

(a)  The  quantity  of  halibut  to  be 
taken  during  the  first  halibut  fishing 
season  in  Area  2  and  during  the  halibut 
fishing  season  in  Area  3A  in  1960  shall 
be  limited  to  26,500,000  pounds  and 
30,000,000  pounds  respectively  of  salable 
halibut,  the  weights  in  each  limit  to  be 
computed  as  with  heads  off  and  en¬ 
trails  removed. 

(b)  The  Commission  shall  as  early 
in  the  said  year  as  is  practicable  deter¬ 
mine  and  announce  the  date  on  which 
it  deems  each  limit  of  catch  defined  in 
paragraph  (a)  of  this  section  will  be 
attained,  and  the  limit  of  each  such 
catch  shall  then  be  that  which  shall  be 
taken  prior  to  said  date,  and  fishing 
for  halibut  in  the  area  to  which  each 
limit  applies  shall  at  that  date  be  pro¬ 
hibited  until  each  area  is  reopened  to 
halibut  fishing  as  provided  in  8  301.2, 
and  provided  that  if  it  shall  at  any  time 
become  evident  to  the  Commission  that 


the  limit  will  not  be  reached  by  such 
date,  it  may  substitute  another  date. 

(c)  Catch  limits  shall  apply  only  to 
the  first  halibut  fishing  season  in  Area 
2  and  to  the  single  halibut  fishing  season 
in  Area  3  A. 

§  301.5  Size  limits. 

The  catch  of  halibut  to  be  taken  from 
all  areas  shall  be  limited  to  halibut  which 
with  head  on  are  26  inches  or  more  in 
length  as  measured  from  the  tip  of  the 
lower  jaw  to  the  extreme  end  of  the 
middle  of  the  tail  or  to  halibut  which 
with  the  head  off  and  entrails  removed 
are  5  pounds  or  more  in  weight,  and  the 
possession  of  any  halibut  of  less  than  the 
above  length,  or  the  above  weight,  ac¬ 
cording  to  whether  the  head  is  on  or 
off,  by  any  vessel  or  by  any  master  or 
operator  of  any  vessel  or  by  any  person, 
Ann  or  corporation,  is  prohibited. 

§  301.6  Licensing  of  vessels. 

(a)  All  vessels  of  any  tonnage  which 
shall  fish  for  halibut  in  any  manner  or 
hold  halibut  in  possession  in  any  area, 
or  which  shall  transport  halibut  other¬ 
wise  than  as  a  common  carrier  docu¬ 
mented  by  the  Government  of  the  United 
States  or  of  Canada  for  the  carriage  of 
freight,  must  be  licensed  by  the  Com¬ 
mission,  provided  that  vessels  of  less 
than  five  net  tons  or  vessels  which  do 
not  use  set  lines  need  not  be  licensed 
unless  they  shall  require  a  permit  as 
provided  in  §  301.7. 

(b)  Each  vessel  licensed  by  the  Com¬ 
mission  shall  carry  on  board  at  all  times 
while  at  sea  the  halibut  license  thus 
secured  whether  it  is  validated  for  hali¬ 
but  fishing  or  endorsed  with  a  permit 
as  provided  in  §  301.8,  and  this  license 
shall  at  all  times  be  subject  to  inspection 
by  authorized  officers  of  the  Govern¬ 
ments  of  Canada  or  the  United  States  or 
by  representatives  of  the  Commission. 

(c)  The  halibut  license  shall  be  issued 
without  fee  by  the  customs  officers  of  the 
Governments  of  Canada  or  the  United 
States  or  by  representatives  of  the  Com¬ 
mission  or  by  fishery  officers  of  the  Gov¬ 
ernments  of  Canada  or  the  United  States 
at  places  where  there  are  neither  customs 
officers  nor  representatives  of  the  Com¬ 
mission.  A  new  license  may  be  issued 
by  the  officer  accepting  statistical  re¬ 
turn  at  any  time  to  vessels  which  have 
furnished  proof  of  loss  of  the  license 
form  previously  issued,  or  when  there 
shall  be  no  further  space  for  record 
thereon,  providing  the  receipt  of  sta¬ 
tistical  return  shall  be  shown  on  the 
new  form  for  any  halibut  or  other  species 
taken  during  or  after  the  voyage  upon 
which  loss  occurred. 

(d)  The  halibut  license  of  any  vessel 
shall  be  validated  before  departure  from 
port  for  each  halibut  fishing  operation 
for  which  statistical  return  is  required. 
This  validation  of  a  license  shall  be  by 
customs  officers  or  by  fishery  officers  of 
the  Governments  of  Canada  or  the 
United  States  when  available  at  places 
where  there  are  no  customs  officers  and 
shall  not  be  made  unless  the  area  in 
which  the  vessel  will  fish  is  entered  on 
the  license  form  and  unless  the  provi¬ 
sions  of  §  301.9  have  been  complied  with 
for  all  landings  and  all  fishing  opera¬ 


tions  since  issue  of  the  license,  provided 
that  if  the  master  or  operator  of  any 
vessel  shall  fail  to  comply  with  the  pro¬ 
visions  of  §  301.9,  the  halibut  license  of 
such  vessel  may  be  validated  by  customs 
officers  or  by  fishery  officers  upon  evi¬ 
dence  either  that  there  has  been  a  ju¬ 
dicial  determination  of  the  offense  or 
that  the  laws  prescribing  penalties  there¬ 
for  have  been  complied  with,  or  that  the 
said  master  or  operator  is  no  longer  re¬ 
sponsible  for,  nor  sharing  in,  the  opera¬ 
tions  of  said  vessel. 

(e)  The  halibut  license  of  any  vessel 
fishing  for  halibut  in  Area  1A  as  defined 
in  §  301.1  must  be  validated  at  a  port  or 
place  within  Area  1A  prior  to  each  such 
fishing  operation  during  the  second  hali¬ 
but  fishing  season  in  Areas  IB  and  2  as 
defined  in  paragraphs  (b)  and  (c)  of 
§  301.2  and  when  Areas  IB  and  2  are 
closed  to  halibut  fishing. 

(f)  The  halibut  license  of  any  vessel 
fishing  for  halibut  in  Area  3B  when  Area 
3A  is  closed  to  halibut  fishing  must  be 
validated  at  a  port  or  place  within  Area 
3B  prior  to  such  fishing,  except  that  a 
vessel  already  fishing  in  area  3B  with  a 
halibut  license  that  was  validated  for 
halibut  fishing  in  Area  3B  or  in  Areas  3A 
and  3B  prior  to  the  date  of  closure  of 
Area  3A,  may  continue  to  fish  in  Area 
3B  until  first  entry  at  a  port  or  place 
with  a  validating  officer  or  until  any 
halibut  is  unloaded. 

(g)  The  halibut  license  of  any  vessel 
departing  from  Area  3B  with  any  hali¬ 
but  on  board  when  Area  3A  is  closed  to 
halibut  fishing,  must  be  validated  at  a 
port  or  place  in  Area  3B  subsequent  to 
fishing  and  prior  to  such  departure. 

(h)  A  halibut  license  shall  not  be 
validated  for  departure  for  halibut  fish¬ 
ing  in  Areas  1A  or  IB  or  2  more  than  48 
hours  prior  to  the  commencement  of  any 
halibut  fishing  season  in  said  areas;  nor 
for  departure  for  halibut  fishing  in  Areas 
3A  or  3B  from  any  port  or  place  inside 
said  areas  more  than  48  hours  prior  to 
the  commencement  of  the  halibut  fish¬ 
ing  season  in  said  areas;  nor  for  depar¬ 
ture  for  halibut  fishing  in  Areas  3A  or  3B 
from  any  port  or  place  outside  said  areas 
more  than  5  days  prior  to  the  commence¬ 
ment  of  the  halibut  fishing  season  in  said 
areas. 

(i)  A  halibut  license  shall  not  be  valid 
for  halibut  fishing  in  more  than  one  of 
Areas  1A,  IB,  2  or  3A,  as  defined  in 
§  301.1,  during  any  one  trip  nor  shall 
it  be  revalidated  for  halibut  fishing  in 
another  of  said  areas  while  the  vessel 
has  any  halibut  on  board. 

(j)  A  halibut  license  shall  not  be  valid 
for  halibut  fishing  in  any  area  closed  to 
halibut  fishing  nor  for  the  possession 
of  halibut  in  any  area  closed  to  halibut 
fishing  except  while  in  actual  transit  to 
or  within  a  port  of  sale  and  as  provided 
in  paragraph  (m)  of  this  section. 

(k)  Any  vessel  which  is  not  required 
to  be  licensed  for  halibut  fishing  under 
paragraph  (a)  of  this  section  of  these 
regulations  shall  not  possess  any  halibut 
of  any  origin  in  any  area  closed  to  hali¬ 
but  fishing  except  while  in  actual  transit 
to  or  within  a  port  of  sale. 

(l)  A  halibut  license  shall  not  be 
valid  for  halibut  fishing  in  any  area 
while  a  permit  endorsed  thereon  is  in 
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effect,  nor  shall  It  be  validated  while 
halibut  taken  under  such  permit  is  on 
board. 

(m>  A  halibut  license  when  validated 
for  halibut  fishing  in  Area  3A  shall  not 
be  valid  for  the  possession  of  any  halibut 
in  Area  2  if  said  vessel  is  in  possession 
of  baited  gear  more  than  25  miles  from 
Cape  Spencer  Light,  Alaska ;  and  a  hali¬ 
but  license  when  validated  for  halibut 
fishing  in  Area  3B  shall  not  be  valid  for 
the  possession  of  any  halibut  in  Area 
3A,  when  Area  3A  is  closed  to  halibut 
fishing,  if  said  vessel  is  in  possession  of 
baited  gear  more  than  20  miles  by  nav¬ 
igable  water  route  from  the  boundary 
between  Areas  3A  and  3B. 

(n)  No  person  on  any  vessel  which  is 
required  to  have  a  halibut  license  un¬ 
der  paragraph  (a)  of  this  section  shall 
fish  for  halibut  or  have  halibut  in  his 
possession,  unless  said  vessel  has  a  valid 
license  issued  and  in  force  in  conformity 
with  the  provisions  of  this  section. 

§  301.7  Retention  of  halibut  taken  un¬ 
der  permit. 

(a)  There  may  be  retained  for  sale  on 
any  vessel  which  shall  have  a  permit  as 
provided  in  §  301.8  such  halibut  as  is 
caught  incidentally  to  fishing  by  that 
vessel  in  any  area  after  it  has  been 
closed  to  halibut  fishing  under  §  301.2  or 
{ 301.4  with  set  lines  (of  the  type  com¬ 
monly  used  in  the  Pacific  Coast  halibut 
fishery)  for  other  species,  not  to  exceed 
at  any  time  one  pound  of  halibut  for 
each  seven  pounds  of  salable  fish,  actu¬ 
ally  utilized,  of  other  species  not  in¬ 
cluding  salmon  or  tuna;  and  such 
halibut  may  be  sold  as  the  catch  of  said 
vessel,  the  weight  of  all  fish  to  be  com¬ 
puted  as  with  heads  off  and  entrails  re¬ 
moved,  provided  that  it  shall  not  be  a 
violation  of  this  regulation  for  any  such 
vessel  to  have  in  possession  halibut  in 
addition  to  the  amount  herein  allowed 
to  be  sold  if  such  additional  halibut  shall 
not  exceed  thirty  percent  of  such 
amount  and  shall  be  forfeited  and  sur¬ 
rendered  at  the  time  of  landing  as  pro¬ 
vided  in  paragraph  (e)  of  this  section. 

(b)  There  may  be  retained  for  sale  on 
any  vessel  which  shall  have  a  permit  as 
provided  in  §  301.8  such  halibut  as  is 
caught  incidentally  to  fishing  for  species 
of  crab  by  that  vessel  in  that  part  of 
Area  3B  known  as  Bering  Sea  after  6:00 
a.m.  of  the  1st  day  of  April  of  the  year 
1960  with  bottom  trawl  nets  (of  the  type 
commonly  used  in  the  Bering  Sea  king 
crab  fishery)  whose  cod  ends  or  fish 
bags  shall  consist  of  webbing  whose  dry- 
stretched  mesh  shall  measure  not  less 
than  12  inches  between  knots  or  hog 
rings,  not  to  exceed  at  any  time  one 
pound  of  halibut  for  each  five  pounds 
drained  weight  of  salable  picked  crab 
meat  or  the  equivalent  drained  weight 
of  crab  meat  in  the  shell  or  in  vacuum- 
packed  heat  processed  containers.  The 
equivalent  weight  of  meat  in  the  shell 
shall  be  computed  on  the  basis  of  15 
pounds  of  meat  in  the  shell  being  equal 
to  6  pounds  of  drained  picked  crab  meat 
and  the  equivalent  weight  of  processed 
meat  shall  be  computed  on  the  basis  of 
6V2  ounces  of  drained  weight  of  proc¬ 
essed  crab  being  equal  to  8  ounces  of 
picked  crab  meat. 


(c)  Halibut  retained  under  such  per¬ 
mit  shall  not  be  filleted,  Hitched,  steak ed 
or  butchered  beyond  the  removal  of  the 
head  and  entrails  while  on  the  catching 
vessel. 

(d)  Halibut  retained  under  such  per¬ 
mit  shall  not  be  landed  or  otherwise  re¬ 
moved  or  be  received  by  any  person, 
firm  or  corporation  from  the  catching 
vessel  until  all  halibut  on  board  shall 
have  been  reported  to  a  customs,  fishery 
or  other  authorized  enforcement  officer 
of  the  Governments  of  Canada  or  the 
United  States  by  the  captain  or  oper¬ 
ator  of  said  vessel  and  also  by  the  person, 
firm  or  corporation  receiving  the  hali¬ 
but,  and  no  halibut  or  other  fish  or  crabs 
shall  be  landed  or  removed  or  be  re¬ 
ceived  from  the  catching  vessel,  except 
with  the  permission  of  said  officer  and 
under  such  supervision  as  the  said  officer 
may  deem  advisable. 

(e)  Halibut  retained  under  such  per¬ 
mit  shall  not  be  purchased  or  held  in 
possession  by  any  person  other  than  the 
master,  operator  or  crew  of  the  catching 
vessel  in  excess  of  the  proportion  al¬ 
lowed  in  paragraph  (a)  of  this  section 
until  such  excess,  whatever  its  origin, 
shall  have  been  forfeited  and  sur¬ 
rendered  to  the  customs,  fishery  or  other 
authorized  officers  of  the  Governments 
of  Canada  or  the  United  States.  In  for¬ 
feiting  such  excess,  the  vessel  shall  be 
permitted  to  surrender  any  part  of  its 
catch  of  halibut,  provided  that  the 
amount  retained  shall  not  exceed  the 
proportion  herein  allowed. 

(f)  Permits  for  the  retention  and 
landing  of  halibut  caught  in  Areas  1A, 
IB,  2,  3A  or  3B,  exclusive  of  that  part 
known  as  Bering  Sea,  in  the  year  1960 
shall  become  invalid  at  6:00  a.m.  of  the 
16th  day  of  November  of  said  year  or  at 
such  earlier  date  as  the  Commission 
shall  determine. 

(g)  Permits  shall  become  invalid  for 
the  retention  of  halibut  caught  in  that 
part  of  Area  3B  known  as  Bering  Sea 
after  6:00  a.m.  of  the  15th  day  of  No¬ 
vember  in  the  year  1960  and  shall  be¬ 
come  invalid  for  the  landing  of  halibut 
caught  under  permit  in  that  part  of 
Area  3B  known  as  Bering  Sea  after  6:00 
am.  of  the  15th  day  of  December  of  the 
year  1960  or  at  such  earlier  dates  as  the 
Commission  shall  determine. 

§  301.8  Conditions  limiting  validity  of 
permits. 

(a)  Any  vessel  which  shall  be  used  in 
fishing  for  other  species  than  halibut  in 
any  area  after  it  has  been  closed  to  hali¬ 
but  fishing  under  §  301.2  or  §  301.4  must 
have  a  halibut  license  and  a  permit  if  it 
shall  retain,  land  or  sell  any  halibut 
caught  incidentally  to  such  fishing  or 
possess  any  halibut  of  any  origin  during 
such  fishing,  as  provided  in  §  301.7. 

(b)  The  permit  shall  be  shown  by  en¬ 
dorsement  of  the  issuing  officer  on  the 
face  of  the  halibut  license  form  held  by 
said  vessel  and  shall  show  the  area  or 
areas  for  which  the  permit  is  issued. 

(c)  The  permit  shall  terminate  at  the 
time  of  the  first  landing  thereafter  of 
fish  or  crabs  of  any  species  and  a  new 
permit  shall  be  secured  before  any  sub¬ 
sequent  fishing  operation  for  which  a 
permit  is  required. 


(d)  A  permit  shall  not  be  issued  to 
any  vessel  which  shall  have  halibut  on 
board  taken  while  said  vessel  was  licensed 
to  fish  in  an  open  area  unless  such  hali¬ 
but  shall  be  considered  as  taken  under 
the  issued  permit  and  shall  thereby  be 
subject  to  forfeiture  when  landed  if  in 
excess  of  the  proportion  permitted  in 
paragraph  (a)  or  (b)  of  §  301.7. 

(e)  A  permit  shall  not  be  issued  to, 
or  be  valid  if  held  by,  any  vessel  which 
shall  fish  with  other  than  set  lines  of 
the  type  commonly  used  in  the  Pacific 
Coast  halibut  fishery  except  in  that  part 
of  Area  3B  known  as  Bering  Sea  as  pro¬ 
vided  in  paragraph  (b)  of  §  301.7. 

(f )  The  permit  of  any  vessel  shall  not 
be  valid  unless  the  permit  is  granted  be¬ 
fore  departure  from  port  for  each  fish¬ 
ing  operation  for  which  statistical 
returns  are  required.  This  granting  of  a 
permit  shall  be  by  customs  officers  or  by 
fishery  officers  of  the  Governments  of 
Canada  or  the  United  States  when  avail¬ 
able  at  places  where  there  are  no  customs 
officers  and  shall  not  be  made  unless  the 
area  or  areas  in  which  the  vessel  will 
fish  is  entered  on  the  halibut  license  form 
and  unless  the  provisions  of  §  301.9  have 
been  complied  with  for  all  landings  and 
all  fishing  operations  since  issue  of  the 
license  or  permit,  provided  that  if  the 
master  or  operator  of  any  vessel  shall 
fail  to  comply  with  the  provisions  of 
§  301.9,  the  permit  of  such  vessel  nlay  be 
granted  by  customs  or  fishery  officers 
upon  evidence  either  that  there  has  been 
a  judicial  determination  of  the  offense 
or  that  the  laws  prescribing  penalties 
therefor  have  been  complied  with,  or  that 
the  said  master  or  operator  is  no  longer 
responsible  for,  nor  sharing  in,  the  oper¬ 
ations  of  said  vessel. 

(g)  A  permit  shall  not  be  valid  for  the 
landing  of  halibut  caught  incidentally  to 
fishing  for  crabs  in  that  part  of  Area  3B 
known  as  Bering  Sea  unless  the  vessel 
shall  show  documentary  evidence  of  date 
of  departure  from  some  port  or  place 
within  said  area,  or  from  Akutan,  Alaska, 
subsequent  to  such  fishing.  Such  docu¬ 
mentary  evidence  may  consist  of  a  certi¬ 
fied  written  statement  of  a  properly 
identified  and  responsible  resident  within 
that  part  of  Area  3B  known  as  Bering 
Sea  or  at  Akutan. 

(h)  The  permit  of  any  vessel  shall  not 
be  valid  if  said  vessel  shall  have  in  its 
possession  at  any  time  halibut  in  excess 
of  the  amount  allowed  under  paragraph 
(a)  or  (b)  of  §  301.7. 

(i)  No  person  shall  retain,  land  or  sell 
any  halibut  caught  incidentally  to  fish¬ 
ing  for  other  species  in  any  area  closed 
to  halibut  fishing  under  §  301.2  or  §  301.4, 
or  shall  have  halibut  of  any  origin  in  his 
possession  during  such  fishing,  unless 
such  person  is  a  member  of  the  crew 
of  and  is  upon  a  vessel  with  a  halibut 
license  and  with  a  valid  permit  issued 
and  in  force  in  conformity  with  the  pro¬ 
visions  of  §|  301.7  and  301.8. 

§  301.9  Statistical  return  by  vessels. 

(a)  Statistical  return  as  to  the 
amount  of  halibut  taken  during  fishing 
operations  must  be  made  by  the  master 
or  operator  of  any  vessel  licensed  under 
these  regulations  and  as  to  the  amount 
of  halibut  and  other  species  by  the 
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master  or  operator  of  any  vessel  oper¬ 
ating  under  permit  as  provided  for  in 
§S  301.7  and  301.8,  within  06  hours  of 
landing,  sale  or  transfer  of  halibut  or  of 
first  entry  thereafter  into  a  port  where 
there  is  an  officer  authorized  to  receive 
such  return. 

(b)  The  statistical  return  must  state 
the  port  of  landing  and  the  amount  of 
each  species  taken  within  the  area  or 
areas  defined  in  these  regulations,  for 
which  the  vessel’s  license  is  validated  for 
halibut  fishing  or  within  the  area  or 
areas  for  which  the  vessel’s  license  is 
endorsed  as  a  permit. 

(c)  The  statistical  return  must  include 
all  halibut  landed  or  transferred  to 
other  vessels  and  all  halibut  held  in. 
possession  onboard  and  must  be  full, 
true  and  correct  in  all  respects  herein 
required. 

(d)  The  master  or  operator  or  any 
person  engaged  on  shares  in  the  opera¬ 
tion  of  any  vessel  licensed  or  holding  a 
permit  under  these  regulations  may  be 
required  by  the  Commission  or  by  any 
officer  of  the  Governments  of  Canada 
or  the  United  States  authorized  to  re¬ 
ceive  such  return  to  certify  to  its  cor¬ 
rectness  to  the  best  of  his  information 
and  belief  and  to  support  the  certifi¬ 
cate  by  a  sworn  statement.  Validation 
of  a  halibut  license  or  issuance  of  a  per¬ 
mit  after  such  sworn  return  is  made 
shall  be  provisional  and  shall  not  render 
the  license  or  permit  valid  in  case  the 
return  shall  later  be  shown  to  be  false 
or  fraudulently  made. 

(e)  The  master  or  operator  of  any  ves¬ 
sel  holding  a  license  or  permit  under 
these  regulations  shall  keep  an  accu¬ 
rate  log  of  all  fishing  operations  includ¬ 
ing  therein  date,  locality,  amount  of 
gear  used,  and  amount  of  halibut  taken 
daily  in  each  such  locality.  This  log 
record  shall  be  retained  for  a  period  of 
two  years  and  shall  be  open  to  inspec¬ 
tion  by  representatives  of  the  Commis¬ 
sion  authorized  for  this  purpose. 

<f )  The  master,  operator  or  any  other 
person  engaged  on  shares  in  the  opera¬ 
tion  of  any  vessel  licensed  under  these 
regulations  may  be  required  by  the  Com¬ 
mission  or  by  any  officer  of  the  Govern¬ 
ments  of  Canada  or  the  United  States  to 
certify  to  the  correctness  of  such  log 
record  to  the  best  of  his  information  and 
belief  and  to  support  the  certificate  by  a 
sworn  statement. 

§  301.10  Statistical  return  by  dealers. 

(a)  All  persons,  firms  or  corporations 
that  shall  buy  halibut  or  receive  halibut 
for  any  purpose  from  fishing  or  trans¬ 
porting  vessels  or  other  carrier  shall 
keep  and  on  request  furnish  to  customs 
officers  or  to  any  enforcing  officer  of  the 
Governments  of  Canada  or  the  United 
States  or  to  representatives  of  the  Com¬ 
mission,  records  of  each  purchase  or  re¬ 
ceipt  of  halibut,  showing  date,  locality, 
name  of  vessel,  person,  firm  or  corpora¬ 
tion  purchased  or  received  from  and  the 
amount  in  pounds  according  to  trade 
categories  of  the  halibut  and  other 
species  landed  with  the  halibut. 

(b)  All  persons,  firms  or  corporations 
receiving  fish  from  a  vessel  fishing  under 
permit  as  provided  in  §  301.7  shall  within 
48  hours  make  to  an  authorized  enforce¬ 


ment  officer  of  the  Governments  of 
Canada  or  the  United  States  a  signed 
statistical  return  showing  the  date,  lo¬ 
cality,  name  of  vessel  received  from  and 
the  amount  of  halibut  and  of  other 
species  landed  with  the  halibut  and  cer¬ 
tifying  that  permission  to  receive  such 
fish  was  secured  in  accordance  with 
paragraph  (d)  of  §  301.7.  Such  persons, 
firms  or  corporations  may  be  required  by 
any  officer  of  the  Governments  of  Can¬ 
ada  or  the  United  States  to  support  the 
accuracy  of  the  above  signed  statistical 
return  with  a  sworn  statement. 

(c)  All  records  of  all  persons,  firms  or 
corporations  concerning  the  landing, 
purchase,  receipt  and  sale  of  halibut  and 
other  species  landed  therewith  shall  be 
retained  for  a  period  of  two  years  and 
shall  be  open  at  all  times  to  inspection 
by  any  enforcement  officer  of  the  Gov¬ 
ernments  of  Canada  or  the  United  States 
or  by  any  authorized  representative  of 
the  Commission.  Such  persons,  firms  or 
corporations  may  be  required  to  certify 
to  the  correctness  of  such  records  and  to 
support  the  certificate  by  a  sworn  state¬ 
ment. 

(d)  The  possession  by  any  person,  firm 
or  corporation  of  halibut  which  such 
person,  firm  or  corporation  knows  to 
have  been  taken  by  a  vessel  without  a 
valid  halibut  license  or  a  vessel  without 
a  permit  when  such  license  or  permit  is 
required,  is  prohibited. 

(e)  No  person,  firm  or  corporation 
shall  unload  any  halibut  from  any  ves¬ 
sel  that  has  fished  for  halibut  in  Area 
3B  after  the  closure  of  Area  3 A  unless 
the  license  of  said  vessel  has  been  vali¬ 
dated  at  a  port  or  place  in  Area  3B  as 
required  in  paragraphs  (f)  and  (g)  of 
§  301.6  or  unless  permission  to  unload 
such  halibut  has  been  secured  from  an 
enforcement  officer  of  the  Governments 
of  Canada  or  the  United  States. 

§  301.11  Closed  nursery  grounds. 

(a)  The  following  areas  have  been 
found  to  be  populated  by  small,  imma- 
mature  halibut  and  are  designated  as 
nursery  grounds  and  except  in  the  year 
1960  are  closed  to  halibut  fishing,  and, 
except  in  the  year  1960,  no  person  shall 
fish  for  halibut  in  either  of  such  areas, 
or  shall  have  halibut  in  his  possession 
while  fishing  for  other  species  therein, 
or  shall  have  halibut  of  any  origin  in 
his  possession  therein  except  in  the 
course  of  a  continuous  transit  across 
such  area,  or  during  continuous  transit 
through  such  area  for  landing  at  the 
Port  of  Masset,  Q.C.I. 

(b)  First,  that  area  in  the  waters  off 
the  coast  of  Alaska  within  the  follow¬ 
ing  boundary  as  stated  in  terms  of  the 
magnetic  compass  unless  otherwise  in¬ 
dicated:  From  the  north  extremity  of 
Cape  Ulitka,  Noyes  Island,  approxi¬ 
mately  latitude  55°33'48"  N.,  longitude 
133° 43 '35"  W.,  to  the  south  extremity 
of  Wood  Island,  approximately  latitude 
55°39'44"  N.,  longitude  133°42'29"  W.; 
thence  to  the  east  extremity  of  Timbered 
Islet,  approximately  latitude  55°41'47" 
N.,  longitude  133°47'42"  W.;  thence  to 
the  true  west  extremity  of  Timbered 
Islet,  approximately  latitude  55°41'46" 
N.,  longitude  133°48'01"  W.;  thence 
southwest  three-quarters  south  sixteen 


and  five-eighths  miles  to  a  point  approx¬ 
imately  latitude  55°34'46"  N.,  longitude 
134°14'40"  W.;  thence  southeast  by 
south  twelve  and  one-half  miles  to  a 
point  approximately  latitude  55°  22 '23" 
N„  longitude  134°12'48"  W.;  thence 
northeast  thirteen  and  seven-eighths 
miles  to  the  southern  extremity  of  Cape 
Addington,  Noyes  Island,  latitude 
55°26'11"  N„  longitude  133°49'12"  W.; 
and  to  the  point  of  origin  on  Cape  Ulitka! 
The  boundary  lines  herein  indicated 
shall  be  determined  from  Chart  8157, 
as  published  by  the  United  States  Coast 
and  Geodetic  Survey  at  Washington, 
D.C.,  in  June  1929,  and  Chart  8152,  as 
published  by  the  United  States  Coast 
and  Geodetic  Survey  at  Washington, 
D.C.,  in  March  1933,  and  reissued  March 
1939,  except  for  the  point  of  Cape  Ad¬ 
dington  which  shall  be  determined  from 
Chart  8158,  as  published  by  the  United 
States  Coast  and  Geodetic  Survey  in 
December  1923,  provided  that  the  duly 
authorized  officers  of  the  United  States 
of  America  may  at  any  time  place  a 
plainly  visible  mark  or  marks  at  any 
point  or  points  as  nearly  as  practicable 
on  the  boundary  line  defined  herein,  and 
such  mark  or  marks  shall  thereafter  be 
considered  as  correctly  defining  said 
boundary. 

(c)  Second,  that  area  lying  in  the 
waters  off  the  northern  coast  of  Graham 
Island,  British  Columbia,  within  the  fol¬ 
lowing  boundary,  as  stated  in  terms  of 
the  magnetic  compass  unless  otherwise 
indicated:  From  the  outer  Entry  Point 
Light,  latitude  54°02'40"  N.,  longitude 
132°  11 '30"  W.;  thence  northwest  ten 
miles  to  a  point  approximately  latitude 
54°12'20"  N.,  longitude  132°16'30"  W.; 
thence  true  east  approximately  fourteen 
and  one-half  miles  to  a  point  which 
shall  lie  northwest  of  the  highest  point 
of  Tow  Hill,  Graham  Island,  latitude 
54°04'34"  N.,  longitude  131°48'00"  W.; 
thence  southeast  to  the  said  highest 
point  of  Tow  Hill.  The  points  on  the 
above  mentioned  island  shall  be  deter¬ 
mined  from  Chart  3754,  published  at  the 
Admiralty,  London,  April  11,  1911,  pro¬ 
vided  that  the  duly  authorized  officers  of 
Canada  may  at  any  time  place  a  plainly 
visible  mark  or  marks  at  any  point  or 
points  as  nearly  as  practicable  on  the 
boundary  line  defined  herein,  and  such 
marks  shall  thereafter  be  considered  as 
correctly  defining  said  boundary. 

§  301.12  Dory  gear  prohibited. 

The  use  of  any  hand  gurdy  or  other 
appliance  in  hauling  halibut  gear  by 
hand  power  in  any  dory  or  small  boat 
operated  from  a  vessel  licensed  under 
the  provisions  of  the  regulations  in 
this  part  is  prohibited  in  all  convention 
waters. 

§  301.13  Nets  prohibited. 

(a)  It  is  prohibited  to  retain  halibut 
taken  in  Areas  1A,  IB,  2,  3A  and  in  Area 
3B,  exclusive  of  that  part  known  as  Ber¬ 
ing  Sea,  with  a  net  of  any  kind  or  to 
have  in  possession  any  halibut  in  said 
areas  while  using  any  net  or  nets  other 
than  bait  nets  for  the  capture  of  other 
species  of  fish,  nor  shall  any  license  or 
permit  validated  for  said  areas  under 
these  regulations  be  valid  during  the  use 
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or  possession  on  board  of  any  net  or  nets 
other  than  bait  nets,  provided  that  the 
character  and  the  use  of  said  bait  nets 
conform  to  the  laws  and  regulations  of 
the  country  where  they  may  be  utilized 
and  that  said  bait  nets  are  utilized  for 
no  other  purpose  than  the  capture  of 
bait  for  said  vessel. 

(b)  It  is  prohibited  to  retain  halibut 
taken  in  that  part  of  Area  3B  known  as 
Bering  Sea  with  any  net  which  does  not 
have  a  cod  end  or  fish  bag  of  webbing 
whose  dry-stretched  mesh  measures  12 
inches  or  more  between  knots  or  hog 
rings,  nor  shall  any  license  or  permit 
held  by  any  vessel  fishing  for  crabs  in 
that  part  of  Area  3B  known  as  Bering 
Sea  be  valid  for  the  possession  of  halibut 
during  the  use  or  possession  on  board  of 
any  net  which  does  not  have  a  cod  end 
or  fish  bag  of  webbing  whose  dry- 
stretched  mesh  measures  12  inches  or 
more  between  knots  or  hog  rings. 

§  301.14  Retention  of  tagged  halibut. 

Nothing  contained  in  the  regula¬ 
tions  in  this  part  shall  prohibit  any  ves¬ 
sel  at  any  time  from  retaining  and 
landing  any  halibut  which  bears  a  Com¬ 
mission  tag  at  the  time  of  capture,  pro¬ 
vided  that  such  halibut  with  the  tag  still 
attached  is  reported  at  the  time  of  land¬ 
ing  to  representatives  of  the  Commission 
or  to  enforcement  officers  of  the  Govern¬ 
ments  of  Canada  or  the  United  States 
and  is  made  available  to  them  for 
examination. 

§  301.15  Responsibility  of  master. 

Wherever  in  these  regulations  any 
duty  is  laid  upon  any  vessel,  it  shall  be 
the  personal  responsibility  of  the  master 
or  operator  of  said  vessel  to  see  that  said 
duty  is  performed  and  he  shall  personally 
be  responsible  for  the  performance  of 
said  duty.  This  provision  shall  not  be 
construed  to  relieve  any  member  of  the 
crew  of  any  responsibility  with  which  he 
would  otherwise  be  chargeable. 

§301.16  Supervision  of  unloading  and 
neighing. 

The  unloading  and  weighing  of  the 
halibut  of  any  vessel  licensed  under  the 
regulations  in  this  part  and  the  unload¬ 
ing  and  weighing  of  halibut  and  other 
species  of  any  vessel  holding  a  permit 
under  the  regulations  in  this  part  shall 
be  under  such  supervision  as  the  customs 
or  other  authorized  officer  may  deem 
advisable  in  order  to  assure  the  ful¬ 
fillment  of  the  provisions  of  the  regula¬ 
tions  in  this  part. 

§301.17  Previous  regulations  super¬ 
seded. 

The  regulations  in  this  part  shall  su¬ 
persede  all  previous  regulations  adopted 
pursuant  to  the  Convention  between 
Canada  and  the  United  States  of  Amer¬ 
ica  for  the  preservation  of  the  halibut 
fishery  of  the  Northern  Pacific  Ocean 
and  Bering  Sea,  signed  March  2,  1953, 
except  as  to  offenses  occurring  prior  to 
the  approval  of  the  regulations  in  this 
Part.  The  regulations  in  this  part  shall 
be  effective  as  to  each  succeeding  year, 
with  the  dates  herein  specified  changed 
accordingly,  until  superseded  by  subse¬ 
quently  approved  regulations.  Any  de¬ 
termination  made  by  the  Commission 


pursuant  to  the  regulations  in  this  part 
shall  become  effective  immediately. 


SUBCHAPTER  B— INTERNATIONAL  WHAUNO 
COMMISSION 

PART  351 — WHALING 

Sec. 

351.1  Inspection. 

351.2  Killing  of  gray  or  right  whales  pro¬ 

hibited. 

351.3  Killing  of  calves  or  suckling  whales 

prohibited. 

351.4  Operation  of  factory  ships  limited. 

351.5  Closed  area  for  factory  ships  in 

Antarctic. 

351.6  Limitations  on  the  taking  of  hump¬ 

back  whales. 

351.7  Closed  seasons  for  pelagic  whaling 

for  baleen  and  sperm  whales. 

351.8  Catch  quota  for  baleen  whales. 

351.9  Minimum  size  limits. 

351.10  Closed  seasons  for  land  stations. 

351.11  Use  of  factory  ships  in  waters  other 

than  south  of  40*  South  Latitude. 

351.12  Limitations  on  processing  of  whales. 

351.13  Prompt  processing  required. 

351.14  Remuneration  of  employees. 

351.15  Submission  of  laws  and  regulations. 

351.16  Submission  of  statistical  data. 

351.17  Factory  ship  operations  within  terri¬ 

torial  waters. 

351.18  Definitions. 

Authority:  $§  351.1  to  351.18  issued  under 
article  V,  62  Stat.  1718.  Interpret  or  apply 
secs.  2-14,  64  Stat.  421-425;  16  UJ3.C.,  916 
et  seq. 

§  351.1  Inspection. 

(a)  There  shall  be  maintained  on  each 
factory  ship  at  least  two  inspectors  of 
whaling  for  the  purpose  of  maintaining 
twenty-four  hour  inspection.  These  in¬ 
spectors  shall  be  appointed  and  paid  by 
the  Government  having  jurisdiction  over 
the  factory  ship:  Provided,  That  inspec¬ 
tors  need  not  be  appointed  to  ships 
which,  apart  from  the  storage  of  prod¬ 
ucts,  are  used  during  the  season  solely 
for  freezing  or  salting  the  meat  and 
entrails  of  whales  intended  for  human 
food  or  for  the  feeding  of  animals. 

(b)  Adequate  inspection  shall  be 
maintained  at  each  land  station.  The 
inspectors  serving  at  each  land  station 
shall  be  appointed  and  paid  by  the  Gov¬ 
ernment  having  jurisdiction  over  the 
land  station. 

§  351.2  Killing  of  gray  or  right  whales 
prohibited. 

It  is  forbidden  to  take  or  kill  gray 
whales  or  right  whales,  except  when  the 
meat  and  products  of  such  whales  are 
to  be  used  exclusively  for  local  consump¬ 
tion  by  the  aborigines. 

§  351.3  Killing  of  calves  or  suckling 
whales  prohibited. 

It  is  forbidden  to  take  or  kill  calves  or 
suckling  whales  or  female  whales  which 
are  accompanied  by  calves  or  suckling 
whales. 

§  351.4  Operation  of  factory  ships  lim¬ 
ited. 

(a)  It  is  forbidden  to  kill  blue  whales 
in  the  North  Atlantic  Ocean  for  five 
years  ending  on  24  February  1965.1 


1  This  paragraph  was  objected  to  within 
the  prescribed  period  ending  October  4,  1959 
by  the  Government  of  Iceland.  The  objec- 


(b)  It  is  forbidden  to  use  a  whale 
catcher  attached  to  a  factory  ship  for 
the  purpose  of  killing  or  attempting  to 
kill  baleen  whales  in  any  of  the  follow¬ 
ing  areas: 

(1)  In  the  waters  north  of  66"  North 
Latitude  except  that  from  150°  East 
Longitude  eastwards  as  far  as  140°  West 
Longitude  the  taking  or  killing  of  baleen 
whales  by  a  factory  ship  or  whale 
catcher  shall  be  permitted  between  66° 
North  Latitude  and  72°  North  Latitude; 

(2)  In  the  Atlantic  Ocean  and  its  de¬ 
pendent  waters  north  of  40*  South 
Latitude ; 

(3)  In  the  Pacific  Ocean  and  its  de¬ 
pendent  waters  east  of  150°  West  Longi¬ 
tude  between  40°  South  Latitude  and  35* 
North  Latitude; 

(4)  In  the  Pacific  Ocean  and  its  de¬ 
pendent  waters  west  of  150°  West  Longi¬ 
tude  between  40*  South  Latitude  and  20* 
North  Latitude; 

(5)  In  the  Indian  Ocean  and  its  de¬ 
pendent  waters  north  of  40°  South 
Latitude. 

§  351.5  Closed  area  for  factory  ships  in 
Antarctic. 

Tt  is  forbidden  to  use  a  whale  catcher 
attached  to  a  factory  ship  for  the  pur¬ 
pose  of  killing  or  attempting  to  kill 
baleen  whales  in  the  waters  south  of  40* 
South  Latitude  from  70*  West  Longitude 
westward  as  far  as  160°  West  Longitude. 
(This  article,  as  the  result  of  the  seventh 
meeting  at  Moscow,  was  rendered  inop¬ 
erative  for  a  period  of  three  years  from. 
8  November  1955,  and  as  a  result  of  the 
ninth  meeting  in  London  was  rendered 
inoperative  for  a  further  period  from  8 
November  1958,  and  again  as  a  result  of 
the  eleventh  meeting  in  London  was 
rendered  inoperative  for  a  period  of 
three  years  from  8  November  1959. 

§  351.6  Limitations  on  the  taking  of 
humpback  whales. 

(a)  It  is  forbidden  to  kill  or  attempt 
to  kill  humpback  whales  in  the  North 
Atlantic  Ocean  for  a  period  ending  on 
8  November  1964. 

(2)  It  is  forbidden  to  kill  or  attempt 
to  kill  humpback  whales  in  the  waters 
south  of  40°  South  Latitude  between  0° 
Longitude  and  60°  West  Longitude  for  a 
period  ending  on  8  November  1964. 

(3)  It  is  forbidden  to  use  a  whale 
catcher  attached  to  a  factory  ship  for 
the  purpose  of  killing  or  attempting  to 
kill  humpback  whales  in  any  waters 
south  of  40°  South  Latitude  except  for 
four  days  commencing  on  20th  January 
in  any  year. 

§351.7  Closed  seasons  for  pelagic  whal¬ 
ing  for  baleen  and  sperm  whales. 

(a)  It  is  forbidden  to  use  a  whale 
catcher  attached  to  a  factory  ship  for 
the  purpose  of  killing  or  attempting  to 
kill  baleen  whales  (excluding  minke 
whales)  in  any  waters  south  of  40°  South 
Latitude,  except  during  the  period  from 
December  28,  to  April  7,  following,  both 
days  inclusive;  and  no  such  whale 
catcher  shall  be  used  for  the  purpose  of 


tlon  was  not  withdrawn  and  the  paragraph 
came  into  force  on  January  3,  1960  but  is 
not  binding  on  Iceland. 
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killing  or  attempting  to  kill  blue  whales 
before  the  1st  February  in  any  year. 

(b)  It  is  forbidden  to  use  a  whale 
catcher  attached  to  a  factory  ship  for 
the  purpose  of  killing  or  attempting  to 
kill  sperm  or  minke  whales,  except  as 
permitted  by  the  Contracting  Govern¬ 
ments  in  accordance  with  paragraphs 

(c),  (d),  and  (e)  of  this  section. 

(c)  Each  Contracting  Government 
shall  declare  for  all  factory  ships  and 
whale  catchers  attached  thereto  under 
its  jurisdiction,  one  continuous  open  sea¬ 
son  not  to  exceed  eight  months  out  of 
any  period  of  twelve  months  during 
which  the  taking  or  killing  of  sperm 
whales  by  whale  catchers  may  be  per¬ 
mitted:  Provided,  That  a  separate  open 
season  may  be  declared  for  each  factory 
ship  and  the  whale  catchers  attached 
thereto. 

(d)  Each  Contracting  Government 
shall  declare  for  all  factory  ships  and 
whale  catchers  attached  thereto  under 
its  jurisdiction  one  continuous  open  sea¬ 
son  not  to  exceed  six  months  out  of  any 
period  of  twelve  months  during  which 
the  taking  or  killing  of  minke  whales  by 
the  whale  catchers  may  be  permitted; 
Provided,  That: 

(1)  A  separate  open  season  may  be 
declared  for  each  factory  ship  and  the 
whale  catchers  attached  thereto: 

(2)  The  open  season  need  not  neces¬ 
sarily  include  the  whole  or  any  part  of 
the  period  declared  for  other  baleen 
whales  pursuant  to  paragraph  (a)  of 
this  section. 

(e)  Each  Contracting  Government 
shall  declare  for  all  whale  catchers  un¬ 
der  its  jurisdiction  not  operating  in  con¬ 
junction  with  a  factory  ship  or  land 
station  one  continuous  open  season  not 
to  exceed  six  months  out  of  any  period 
of  twelve  months  during  which  the  tak¬ 
ing  or  killing  of  minke  whales  by  such 
whale  catchers  may  be  permitted. 

§  351.8  Catch  quota  for  baleen  whales. 

(a)  The  number  of  baleen  whales 
taken  during  the  open  season  caught  in 
waters  south  of  40°  South  Latitude  by 
whale  catchers  attached  to  factory  ships 
under  the  jurisdiction  of  the  Contract¬ 
ing  Governments  shall  not  exceed  fifteen 
thousand  blue  whale  units  in  any  one 
season. 

(b)  For  the  purposes  of  paragraph  (a) 
of  this  section,  blue-whale  units  shall  be 
calculated  on  the  basis  that  one  blue 
whale  equals: 

(1)  Two  fin  whales  or 

(2)  Two  and  a  half  humpback  whales 
or 

(3)  Six  sei  whales. 

(c)  Notification  shall  be  given  in  ac¬ 
cordance  with  the  provisions  of  Article 
VII  of  the  Convention,  within  two  days 
after  the  end  of  each  calendar  week, 
of  data  on  the  number  of  blue  whale 
units  taken  in  any  waters  south  of  40* 
South  Latitude  by  all  whale  catchers 
attached  to  factory  ships  under  the 
jurisdiction  of  each  Contracting  Gov¬ 
ernment:  Provided,  That  when  the  num¬ 
ber  of  blue  whale  units  is  deemed  by 
the  Bureau  of  International  Whaling 
Statistics  to  have  reached  13,500,  noti¬ 
fication  shall  be  given  as  aforesaid  at 


the  end  of  each  day  of  data  on  the  num¬ 
ber  of  blue-whale  units  taken. 

(d)  If  it  appears  that  the  maximum 
catch  of  whales  permitted  by  paragraph 

(a)  of  this  section  may  be  reached  be¬ 
fore  April  7,  of  any  year,  the  Bureau  of 
International  Whaling  Statistics  shall 
determine,  on  the  basis  of  the  data  pro¬ 
vided,  the  date  on  which  the  maximum 
catch  of  whales  shall  be  deemed  to  have 
been  reached  and  shall  notify  the  master 
of  each  factory  ship  and  each  Contract¬ 
ing  Government  of  that  date  not  less 
than  four  days  in  advance  thereof.  The 
killing  or  attempting  to  kill  baleen  whales 
by  whale  catchers  attached  to  factory 
ships  shall  be  illegal  in  any  waters  south 
of  40°  South  Latitude  after  midnight  of 
the  date  so  determined. 

(e)  Notification  shall  be  given  in  ac¬ 
cordance  with  the  provisions  of  Article 
VII  of  the  Convention  of  each  factory 
ship  intending  to  engage  in  whaling  op¬ 
erations  in  any  waters  south  of  40°  South 
Latitude.* 

§  351.9  Minimum  size  limits. 

(a)  It  is  forbidden  to  take  or  kill  any 
blue,  sei  or  humpback  whales  below  the 
following  lengths: 

Blue  whales  70  feet  (21.3  metres) , 

Sei  whales  40  feet  (12.2  metres) , 

Humpback  whales  35  feet  (10.7  metres) , 

except  that  blue  whales  of  not  less  than 
65  feet  (19.8  metres)  and  sei  whales  of 
not  less  than  35  feet  (10.7  metres)  in 
length  may  be  taken  for  delivery  to  land 
stations,  provided  that  the  meat  of  such 
whales  is  to  be  used  for  local  consumption 
as  human  or  animal  food. 

(b)  It  is  forbidden  to  take  or  kill  any 
fin  whales  below  57  feet  (17.4  metres)  in 
length  for  delivery  to  factory  ships  or 
land  stations  in  the  Southern  Hemi¬ 
sphere.  and  it  is  forbidden  to  take  or  kill 
fin  whales  below  55  feet  (16.8  metres)  for 
delivery  to  factory  ships  or  land  stations 
in  the  Northern  Hemisphere;  except  that 
fin  whales  of  not  less  than  55  feet  (16.8 
metres)  may  be  taken  for  delivery  to 
land  stations  in  the  Southern  Hemi¬ 
sphere  and  fin  whales  of  not  less  than  50 
feet  (15.2  metres)  may  be  taken  for  de¬ 
livery  to  land  stations  in  the  Northern 
Hemisphere  provided  in  each  case  that 
the  meat  of  such  whales  is  to  be  used  for 
local  consumption  as  human  or  animal 
food. 

(c)  It  is  forbidden  to  take  or  kill  any 
sperm  whales  below  38  feet  (11.6  metres) 
in  length,  except  that  sperm  whales  of 
not  less  than  35  feet  (10.7  metres)  in 
length  may  be  taken  for  delivery  to  land 
stations. 

(d)  Whales  must  be  measured  when 
at  rest  on  deck  or  platform,  as  accurately 
as  possible  by  means  of  a  steel  tape 
measure  fitted  at  the  zero  end  with  a 
spiked  handle  which  can  be  stuck  into 
the  deck  planking  abreast  of  one  end  of 
the  whale.  The  tape  measure  shall  be 
stretched  in  a  straight  line  parallel 
with  the  whale's  body  and  read  abreast 


■Section  351.8,  paragraph  (e),  in  earlier 
copies  was  -deleted  by  the  Commission  at  its 
fourth  meeting  in  1952  and  the  deletion  be¬ 
came  effective  on  September  12,  1952,  Origi¬ 
nal  paragraph  (f)  consequently  becomes 
paragraph  (e). 


the  other  end  of  the  whale.  The  ends  of 
the  whale,  for  measurement  purposes, 
shall  be  the  point  of  the  upper  jaw  and 
the  notch  between  the  tail  flukes. 
Measurements,  after  being  accurately 
read  on  the  tape  measure,  shall  be 
logged  to  the  nearest  foot,  that  is  to  say, 
any  whale  between  75  feet  6  inches  and 
76  feet  6  inches  shall  be  logged  as  76 
feet,  and  any  whale  between  76  feet  6 
inches  and  77  feet  6  inches  shall  be 
logged  as  77  feet.  The  measurement  of 
any  whale  which  falls  on  an  exact  half 
foot  shall  be  logged  at  the  next  half  foot, 
e.g.  76  feet  6  inches  precisely  shall  be 
logged  at  77  feet. 

§  351.10  Closed  seasons  for  land  sta¬ 
tions. 

(a)  It  is  forbidden  to  use  a  whale 
catcher  attached  to  a  land  station  for  the 
purpose  of  killing  or  attempting  to  kill 
baleen  and  sperm  whales  except  as  per¬ 
mitted  by  the  Contracting  Government 
in  accordance  with  paragraphs  (b),  (c), 
and  (d)  of  this  section. 

(b)  Each  Contracting  Government 
shall  declare  for  all  land  stations  under 
its  jurisdiction,  and  whale  catchers  at¬ 
tached  to  such  land  stations,  one  open 
season  during  which  the  taking  or  kill¬ 
ing  of  baleen  (excluding  minke)  whales 
by  the  whale  catchers  shall  be  permitted. 
Such  open  season  shall  be  for  a  period 
of  not  more  than  six  consecutive  months 
in  any  period  of  twelve  months  and  shall 
apply  to  all  land  stations  under  the 
jurisdiction  of  the  Contracting  Govern¬ 
ment:  Provided,  That  a  separate  open 
season  may  be  declared  for  any  land  sta¬ 
tion  used  for  the  taking  or  treating  of 
baleen  (excluding  minke)  whales  which 
is  more  than  1,000  miles  from  the  nearest 
land  station  used  for  the  taking  or  treat¬ 
ing  of  baleen  (excluding  minke)  whales 
under  the  jurisdiction  of  the  same  Con¬ 
tracting  Government. 

(c)  Each  Contracting  Government 
shall  declare  for  all  land  stations  under 
its  jurisdiction  and  for  whale  catchers 
attached  to  such  land  stations,  one  open 
season  not  to  exceed  eight  continuous 
months  in  any  one  period  of  twelve 
months,  during  which  the  taking  or  kill¬ 
ing  of  sperm  whales  by  the  whale 
catchers  shall  be  permitted,  such  period 
of  eight  months  to  include  the  whole  of 
the  period  of  six  months  declared  for 
baleen  whales  (excluding  minke  whales) 
as  provided  for  in  paragraph  (b)  of  this 
section:  Provided,  That  a  separate  open 
season  may  be  declared  for  any  land 
station  used  for  the  taking  or  treating  of 
sperm  whales  which  is  more  than  1,000 
miles  from  the  nearest  land  station  used 
for  the  taking  or  treating  of  sperm 
whales  under  the  jurisdiction  of  the 
same  Contracting  Government.* 

(d) (1)  Each  Contracting  Government 
shall  declare  for  all  land  stations  under 
its  jurisdiction  and  for  whale  catchers 


■Section  351.10,  paragraph  (c),  came  into 
force  as  from  February  21,  1952  in  respect  to 
all  Contracting  Governments,  except  the 
Commonwealth  of  Australia,  who  lodged  an 
objection  to  it  within  the  prescribed  period, 
and  this  objection  was  not  withdrawn.  The 
provisions  of  this  paragraph  are  not,  there¬ 
fore,  binding  on  the  Commonwealth  of 
Australia. 
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attached  to  such  land  stations  one  open 
season  not  to  exceed  six  continuous 
months  in  any  period  of  twelve  months 
during  which  the  taking  or  killing  of 
minke  whales  by  the  whale  catchers  shall 
be  permitted  (such  period  not  being 
necessarily  concurrent  with  the  period 
declared  for  other  baleen  whales,  as  pro¬ 
vided  for  in  paragraph  (b)  of  this  sec¬ 
tion:  Provided,  That  a  separate  open 
season  may  be  declared  for  any  land  sta¬ 
tion  used  for  the  taking  or  treating  of 
minke  whales  which  is  more  than  1,000 
miles  from  the  nearest  land  station  used 
for  the  taking  or  treating  of  minke 
whales  under  the  jurisdiction  of  the 
same  Contracting  Government. 

(2)  Except  that  a  separate  open  sea¬ 
son  may  be  declared  for  any  land  station 
used  for  the  taking  or  treating  of  minke 
whales  which  is  located  in  an  area  hav¬ 
ing  oceanographic  conditions  clearly  dis¬ 
tinguishable  from  those  of  the  area  in 
which  are  located  the  other  land  stations 
used  for  the  taking  or  treating  of  minke 
whales  under  the  jurisdiction  of  the  same 
Contracting  Government;  but  the  dec¬ 
laration  of  a  separate  open  season  by 
virtue  of  the  provisions  of  this  paragraph 
shall  not  cause  thereby  the  period  of  time 
covering  the  open  seasons  declared  by 
the  same  Contracting  Government  to 
exceed  nine  continuous  months  of  any 
twelve  months. 

(e)  The  prohibitions  contained  in  this 
section  shall  apply  to  all  land  stations 
as  defined  in  Article  n  of  the  Whaling 
Convention  of  1946  and  to  all  factory 
ships  which  are  subject  to  the  regula¬ 
tions  governing  the  operation  of  land 
stations  under  the  provisions  of  §  351.17. 

§351.11  Use  of  factory  ships  in  waters 
other  than  south  of  40°  South  Lati¬ 
tude. 

It  is  forbidden  to  use  a  factory  ship 
which  has  been  used  during  a  season  in 
any  waters  south  of  40°  South  Latitude 
for  the  purpose  of  treating  baleen  whales, 
in  any  other  area  for  the  same  purpose 
within  a  period  of  one  year  from  the  ter¬ 
mination  of  that  season;  provided  that 
this  paragraph  shall  not  apply  to  a  ship 
which  has  been  used  during  the  season 
solely  for  freezing  or  salting  the  meat 
and  entrails  of  whales  intended  for  hu¬ 
man  food  or  feeding  animals. 

§351.12  Limitations  of  processing  of 
whales. 

(a)  It  is  forbidden  to  use  a  factory 
ship  or  a  land  station  for  the  purpose  of 
treating  any  whales  (whether  or  not 
killed  by  whale  catchers  under  the  juris¬ 
diction  of  a  Contracting  Government) 
the  killing  of  which  by  whale  catchers 
under  the  jurisdiction  of  a  Contracting 
Government  is  prohibited  by  the  provi¬ 
sions  of  §  351.2,  351.4,  351.5,  351.6,  351.7, 
351.8,  or  351.10. 

(b)  All  other  whales  (except  minke 
whales)  taken  shall  be  delivered  to  the 
factory  ship  or  land  station  and  all  parts 
of  such  whales  shall  be  processed  by  boil¬ 
ing  or  otherwise,  except  the  internal  or¬ 
gans,  whale  bone  and  flippers  of  all 
whales,  the  meat  of  sperm  whales  and  of 
Parts  of  whales  intended  for  human  food 
or  feeding  animals.  . 


(c)  Complete  treatment  of  the  car¬ 
cases  of  “Dauhval”  and  of  whales  used 
as  fenders  will  not  be  required  in  cases 
where  the  meat  or  bone  of  such  whales  is 
in  bad  condition. 

§  351.13  Prompt  processing  required. 

(a)  The  taking  of  whales  for  delivery 
to  a  factory  ship  shall  be  so  regulated  or 
restricted  by  the  master  or  person  in 
charge  of  the  factory  ship  that  no  whale 
carcass  (except  of  a  whale  used  as  a 
fender,  which  shall  be  processed  as  soon 
as  it  is  reasonably  practicable)  shall  re¬ 
main  in  the  sea  for  a  longer  period  than 
thirty-three  hours  from  the  time  of  kill¬ 
ing  to  the  time  when  it  is  hauled  up  for 
treatment. 

(b)  Whales  taken  by  all  whale 
catchers,  whether  for  factory  ships  or 
land  stations,  shall  be  clearly  marked  so 
as  to  identify  the  catcher  and  to  indicate 
the  order  of  catching. 

(c)  All  whale  catchers  operating  in 
conjunction  with  a  factory  ship  shall  re¬ 
port  by  radio  to  the  factory  ship: 

(1)  The  time  when  each  whale  is 
taken, 

(2)  Its  species,  and 

(3)  Its  marking  effected  pursuant  to 
paragraph  (b)  of  this  section. 

(d)  The  information  reported  by  ra¬ 
dio  pursuant  to  paragraph  (c)  of  this 
section  shall  be  entered  immediately  in 
a  permanent  record  which  shall  be  avail¬ 
able  at  all  times  for  examination  by  the 
whaling  inspectors;  and  in  addition  there 
shall  be  entered  in  such  permanent  rec¬ 
ord  the  following  information  as  soon  as 
it  becomes  available: 

(1)  Time  of  hauling  up  for  treatment, 

(2)  Length,  measured  pursuant  to 
paragraph  (d)  of  §  351.9, 

(3)  Sex, 

(4)  If  female,  whether  milk-filled  or 
lactating, 

(5)  Length  and  sex  of  foetus,  if  pres¬ 
ent,  and 

(6)  A  full  explanation  of  each  infrac¬ 
tion. 

(e)  A  record  similar  to  that  described 
in  paragraph  (d)  of  this  section  shall  be 
maintained  by  land  stations,  and  all  of 
the  information  mentioned  in  the  said 
paragraph  shall  be  entered  therein  as 
soon  as  available. 

§  351.14  Remuneration  of  employees. 

Gunners  and  crews  of  factory  ships, 
land  stations,  and  whale  catchers,  shall 
be  engaged  on  such  terms  that  their  re¬ 
muneration  shall  depend  to  a  consider¬ 
able  extent  upon  such  factors  as  the 
species,  size  and  yield  of  whales  taken 
and  not  merely  upon  the  number  of  the 
whales  taken.  No  bonus  or  other  re¬ 
muneration  shall  be  paid  to  the  gunners 
or  crews  of  whale  catchers  in  respect  to 
the  taking  of  milk-filled  or  lactating 
whales. 

§  351.15  Submission  of  laws  and  regu¬ 
lations. 

Copies  of  all  official  laws  and  regula¬ 
tions  relating  to  whales  and  whaling  and 
changes  in  such  laws  and  regulations 
shall  be  transmitted  to  the  Commission. 

§  351.16  Submission  of  statistical  data. 

Notification  shall  be  given  in  accord¬ 
ance  with  the  provisions  of  Article  VII 


of  the  Convention  with  regard  to  all 
factory  ships  and  land  stations  of  statis¬ 
tical  information  (a)  cencerning  the 
number  of  whales  of  each  species  taken, 
the  number  thereof  lost,  and  the  number 
treated  at  each  factory  ship  or  land  sta¬ 
tion,  and  (b)  as  to  the  aggregate 
amounts  of  oil  of  each  grade  and  quan¬ 
tities  of  meal,  fertilizer  (guano),  and 
other  products  derived  from  them,  to¬ 
gether  with  (c)  particulars  with  respect 
to  each  whale  treated  in  the  factory  ship 
or  land  station  as  to  the  date  and  ap¬ 
proximate  latitude  and  longitude  of 
taking,  the  species  and  sex  of  the  whale, 
its  length  and,  if  it  contains  a  foetus, 
the  length  and  sex,  if  ascertainable,  of 
the  foetus.  The  data  referred  to  in 
paragraphs  (a)  and  (c)  of  this  section 
shall  be  verified  at  the  time  of  the  tally 
and  there  shall  also  be  notification  to 
the  Commission  of  any  information 
which  may  be  collected  or  obtained  con¬ 
cerning  the  calving  grounds  and  migra¬ 
tion  routes  of  whales.  In  communicat¬ 
ing  this  information,  there  shall  be 
specified: 

(1)  The  name  and  gross  tonnage  of 
each  factory  ship; 

(2)  The  number  of  whale  catchers, 
Including  separate  totals  for  surface 
vessels  and  aircraft  and  specifying,  in 
the  case  of  surface  vessels,  the  average 
length  and  horsepower  of  whale 
catchers; 

(3)  A  list  of  the  land  stations  which 
were  in  operation  during  the  period 
concerned. 

§  351.17  Factory  ship  operations  within 
territorial  waters.4 

(a)  A  factory  ship  which  operates 
solely  within  territorial  waters  in  one  of 
the  areas  specified  in  paragraph  (c)  of 
this  section,  by  permission  of  the  Gov¬ 
ernment  having  jurisdiction  over  those 
waters,  and  which  flies  the  flag  of  that 
Government  shall,  while  so  operating,  be 
subject  to  the  regulations  governing  the 
operation  of  land  stations  and  not  to  the 
regulations  governing  the  operation  of 
factory  ships. 

(b)  Such  factory  ship  shall  not,  with¬ 
in  a  period  of  one  year  from  the  ter- 


<  Section  351.17  (a),  (b),  and  (c)  (1)  to 
(3)  was  inserted  by  the  Commission  at  its 
first  meeting  in  1949,  and  came  into  force 
on  11  January  1950,  as  regards  all  Contract¬ 
ing  Governments  except  France,  who  there¬ 
fore  remain  bound  by  the  provisions  of  the 
original  $351.17,  which  read  as  follows: 

$  351.17.  Notwithstanding  the  definition  of 
land  station  contained  in  Article  II  of  the 
Convention,  a  factory  ship  operating  under 
the  jurisdiction  of  a  Contracting  Govern¬ 
ment,  and  the  movements  of  which  are  con¬ 
fined  solely  to  the  territorial  waters  of  that 
Government,  shall  be  subject  to  the  regula¬ 
tions  governing  the  operation  of  land  sta¬ 
tions  within  the  following  areas: 

(a)  On  the  coast  of  Madagascar  and  its 
dependencies,  and  on  the  west  coasts  of 
French  Africa;  (b)  on  the  west  coast  of 
Australia  in  the  area  known  as  Shark  Bay  and 
northward  to  Northwest  Cape  and  including 
Exmouth  Gulf  and  King  George’s  Sound,  in¬ 
cluding  the  Port  of  Albany;  and  on  the  east 
coast  of  Australia,  in  Twofold  Bay  and  Jervis 
Bay. 

Section  351.17(c)  (4)  was  Inserted  by  the 
Commission  at  its  eleventh  meeting  in  1959 
and  came  into  force  on  October  5..  1959  as 
regards  all  Contracting  Governments. 
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mination  of  the  season  In  which  she  so 
operated,  be  used  for  the  purpose  of 
treating  baleen  whales  in  any  of  the 
other  areas  specified  in  paragraph  (c)  of 
this  section  or  south  of  40*  South  Lati¬ 
tude. 

(c)  The  areas  referred  to  in  para¬ 
graphs  (a)  and  (b)  of  this  section  are: 

(1)  On  the  coast  of  Madagascar  and 
its  dependencies; 

(2)  On  the  west  coasts  of  French 
Africa; 

(3)  On  the  coasts  of  Australia,  namely 
on  the  whole  east  coast  and  oh  the  west 
coast  in  the  area  known  as  Shark  Bay 
and  northward  to  Northwest  Cape  and 
including  Exmouth  Gulf  and  King 
George’s  Sound,  including  the  Port  of 
Albany. 

(4)  On  the  Pacific  coast  of  the  United 
States  of  America  between  35°  North 
Latitude  and  49°  North  Latitude. 

§  351.18  Definitions. 

(a)  The  following  expressions  have 
the  meanings  respectively  assigned  to 
them,  that  is  to  say: 

“Baleen  whale”  means  any  whale 
which  has  baleen  or  whale  bone  in  the 


mouth,  l.e.,  any  whale  other  than  a 
toothed  whale. 

“Blue  whale”  (Balaenoptera  or  Sibbal- 
dus  muse  ulus)  means  any  whale  known 
by  the  name  of  blue  whale,  Sibbald’s 
rorqual,  or  sulphur  bottom. 

“Dauhval”  means  any  unclaimed  dead 
whale  found  floating. 

“Pin  whale”  (Balaenoptera  physalus) 
means  any  whale  known  by  the  name  of 
common  finback,  common  rorqual,  fin¬ 
back,  finner,  fin  whale,  herring  whale, 
razorback,  or  true  fin  whale. 

“Gray  whale”  (Rhachianectes  glau- 
cus)  means  any  whale  known  by  the 
name  of  gray  whale,  California  gray, 
devil  fish,  hard  head,  mussel  digger,  gray 
back  or  rip  sack. 

“Humpback  whale”  (Megaptera  no¬ 
dosa  or  novaeangliae)  means  any  whale 
known  by  the  name  of  bunch,  humpback, 
humpback  whale,  humpbacked  whale, 
hump  whale  or  hunchbacked  whale. 

“Minke  whale"  (Balaenoptera  acuto- 
rostrata,  B.  Davidsoni,  B.  huttoni)  means 
any  whale  known  by  the  name  of  lesser 
rorqual,  little  piked  whale,  minke  whale, 
pike-headed  whale  or  sharp-headed 
finner. 


“Right  whale"  (Balaena  mysticetus; 
Eubalaena  glacialis,  E.  australis,  etc.’ 
Neobalaena  marginata)  means  any 
whale  known  by  the  name  of  Atlantic 
right  whale,  Arctic  right  whale,  Biscayan 
right  whale,  bowhead,  great  polar  whale, 
Greenland  right  whale,  Greenland 
whale,  Nordkaper,  North  Atlantic  right 
whale,  North  Cape  whale,  Pacific  right 
whale,  pigmy  right  whale,  Southern 
pigmy  right  whale,  or  Southern  right 
whale. 

“Sei  whale”  (Balaenoptera  borealis) 
means  any  whale  known  by  the  name  of 
se'  whale,  Ruldophi’s  rorqual,  pollack 
whale  or  coalflsh  whale  and  shall  be 
taken  to  include  Bryde’s  whale  (B. 
brydei) . 

“Sperm  whale"  (Physeter  catodon) 
means  any  whale  known  by  the  name  of 
sperm  whale,  spermacet  whale,  cachalot 
or  pot  whale. 

“Toothed  whale”  means  any  whale 
which  has  teeth  in  the  jaws. 

(b)  “Whales  taken”  means  whales 
that  have  been  killed  and  either  flagged 
or  made  fast  to  catchers. 

[PJt.  Doc.  60-8187;  Piled.  Aug.  31,  1060; 

8:49  a.m.] 


